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Can I Vote?

Ramifications of False Claims to Citizenship and
Emerging Initiatives for Noncitizen Voting

Olivia Serene Lee, Karl Krooth, Annette Wong, Shannon V. Reed, and
Ron Hayduk*

Abstract: This article explores the rise of noncitizen voting in local U.S. elec-
tions and the challenges it creates for immigrants. While only citizens may vote
in federal elections, some cities and states now allow noncitizens to vote locally,
such as in school board or city council races. These efforts aim to recognize
immigrants as community members with a stake in local decisions, but they
also face lawsuits and political pushback. For immigrants, even lawful voting can
carry risks, including confusion with unlawful voting or false claims to citizen-
ship. The article offers guidance for navigating these complex and evolving rules.

Introduction

U.S. law immigration can be rife with contradictions. While it seems
that comprehensive, beneficial reform moves at a glacial pace at the federal
level (at least in the eyes of practitioners and beneficiaries), some changes can
develop quickly, often at the local and state government level. Such is the
case for noncitizen voting initiatives. Claiming citizenship when one is in
fact not a citizen, or voting in a federal election, are well-established obstacles
to citizenship. However, some states and local governments have moved to
enable noncitizens to exercise their freedom of choice through voting in
various types of nonfederal elections, which can impact the determination as
to whether or not a noncitizen has made a false claim to U.S. citizenship. Is
illegal voting truly a barrier to naturalization? How do we advise clients who
are considering voting in such elections, or who have already participated in
one of these elections? What is the current landscape of noncitizen voting in
the United States?

Noncitizen Voting Initiatives

History of Noncitizen Voting in the United States

Noncitizen voting may sound like an oxymoron today, but between the
1700s and 1926, noncitizen voting in state and local elections was legally
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Figure 1. “Alien Suffrage” at the State Level Over the Decades

Source: Kimia Pakdaman, “Noncitizen Voting Rights in the United States,” Berkeley
Public Policy Journal, Spring 2019.

commonplace, until waves of xenophobia led to the ending of these rights in
all states with Arkansas being the last state to eliminate noncitizen voting in
1926." Prior to 1926, not only did noncitizen voting align with the rallying
cry of “no taxation without representation” but it also fit within the paradigm
of the time that land ownership and other key markers were more important
prerequisites for voting than citizenship. See Figure 1.

In the past 30 years or so, noncitizen voting has gained a resurgence
in popularity across the country. As of April 2025, 22 jurisdictions allow
immigrants to vote in local elections: 16 municipalities in Maryland;? three
in Vermont (Montpelier, Winooski, and Burlington); two in California (San
Francisco and Oakland); and Washington D.C.> An additional dozen juris-
dictions have considered restoring immigrant voting rights, including five
localities in Massachusetts, five in California, one each in Maine and Illinois,
and Connecticut.* See Figure 2.

Some jurisdictions provide voting rights to all residents, including both
documented and undocumented immigrants (Maryland, San Francisco, Wash-
ington, D.C.) while other jurisdictions enfranchise only lawful permanent
residents and those with work permits (Vermont, Massachusetts, Maine).
Some jurisdictions empower immigrants to vote only in school board elections
(San Francisco and Oakland) while others empower immigrants to vote for
all local offices, from city council member to mayor (Vermont, Washington,
D.C., Massachusetts). Some laws have been enacted via ballot proposals (San
Francisco, Vermont), while others have been enacted by legislative processes
(Maryland, Washington, D.C.).

Advocates have promoted these election reforms as a means to acknowledge
immigrant residents as legitimate stakeholders, to affirm their voices in public
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Figure 2. Noncitizen Voting in the United States

Note: The map indicates which U.S. states allow or prohibit noncitizen voting in
elections for state or local offices. Data is current as of April 1, 2025.

Source: Ballotpedia.

affairs, and to advance their equitable inclusion. As such, these reforms create
a form of “local citizenship.”

This resurgence has also taken hold in California, where two localities,
San Francisco and Oakland, passed measures allowing noncitizens to vote. San
Francisco’s noncitizen voting initiative for school board elections was passed
in 2016 and implemented in 2018 for school board elections, and in 2021
noncitizens could also vote in school board recall elections. Noncitizens have
voted in six school board elections between 2018 and November 2024.¢ In
Oakland, voters passed Measure S in 2022,” which allows noncitizens to vote
in local school board elections. However, the Oakland City Council has yet to
pass a charter amendment to implement noncitizen voting. Most recently, in
November 2024, voters in the city of Santa Ana rejected Measure DD, which
would have extended voting rights to noncitizens in citywide elections.® The
measure lost by 59.03 percent.’

In other parts of the state, local governments have expressed interest in
exploring noncitizen enfranchisement. In 2021, city council members in the
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city of Richmond, California, unanimously voted to explore enfranchising
noncitizens in local elections.'® However, as of this writing, nothing has been
proposed as a ballot measure or charter amendment. In 2022, city council
members of the city of San Jose, California, held a study session to explore
the potential of enfranchising noncitizens in local elections. However, simul-
taneous lawsuits filed against San Francisco’s noncitizen voting initiative and
Oakland’s ballot Measure S led the city of San Jose to put the discussion on
hold until the lawsuits were resolved. Since those lawsuits were resolved in
2023, there has not been a formal movement to advance noncitizen enfran-
chisement in San Jose.

Lawsuits

As with many efforts to expand noncitizen voting, resistance comes in
many forms, particularly through lawsuits.

New York City

In 2021, New York City’s City Council passed legislation providing legal
permanent residents and noncitizens who have work authorization with the
right to vote in citywide elections after residing in New York for 30 days.
Mayor Eric Adams allowed the legislation to become law in 2022. In 2023,
representatives of the New York Republican State Committee and Republican
National Committee, as well as a Democratic city council member, filed a
lawsuit, Fossella v Adams, to stop the New York City legislation from being
implemented, claiming that enfranchising 800,000 noncitizens would dilute
the votes of U.S. citizens and violate the New York state constitution and
state election laws. In June 2022, the New York Supreme Court for Staten
Island sided with the challengers, agreeing that New York City’s legislation
violates the state constitution. In February 2024, the Appellate Division
for the Second Judicial Department in New York upheld the lower court’s
ruling on appeal."" In March 2025, the New York State Court of Appeals
affirmed the lower court’s ruling, thus making New York City’s legislation
null and void."

Washington, D.C.

In 2022, the D.C. Council passed the D.C. Noncitizens Vote Act, which
overcame bipartisan congressional opposition, and passed congressional review
in 2023. That same year, a group of D.C. voters filed a lawsuit in D.C. Superior
Court seeking to enjoin the law, citing dilution of the voting power of U.S.
citizens and the fact that noncitizens do not have the right to vote or hold
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office.”® The case, Stacia Hall v. the District of Columbia Board of Elections,
was removed to the U.S. District Court for the District of Columbia where,
in 2024, the court dismissed the lawsuit, reasoning that the votes of citizens
will not be harmed by allowing noncitizens to vote.'*

San Francisco

In 2016, San Francisco voters passed Proposition N, which grants non-
citizens who meet certain criteria the right to vote in school board elections.
The eligibility criteria to vote as a noncitizen in San Francisco require the
voter to be (1) a San Francisco resident who intends to remain so until the
next Board of Education election; (2) the parent, legal guardian, or caregiver
of a child living in San Francisco; (3) at least 18 years of age on Election
Day; and (4) not disqualified from voting under state law for imprisonment
or mental incompetence. The proposition was codified as a charter amend-
ment in 2018 and implemented that November. In 2022, James Lacy filed a
lawsuit to challenging the law after noncitizens had already voted in multiple
elections, arguing that the San Francisco charter amendment violated the
state constitution.” The charter amendment was ruled unconstitutional by a
San Francisco Superior Court judge, but was subsequently reinstated in 2023
after the California Court of Appeal overturned the lower court’s ruling and
held that San Francisco’s charter amendment was permissible under the state
constitution and the city’s charter.'®

Oakland
In 2022, the Oakland City Council proposed ballot Measure S, which,

if approved, would allow for a charter amendment to enfranchise noncitizen
residents who met certain criteria to vote in school board elections. Weeks
before the election was to take place, James Lacy, who had filed a lawsuit to
discontinue San Francisco’s noncitizen voting law, filed a lawsuit to stop the
Oakland measure from appearing on the November 2022 ballot, claiming that
the measure violated the California state constitution. The Alameda County
Superior Court rejected this motion as the measure had yet to be approved
by voters.”” In November 2022, Oakland voters passed Measure S. However,
the Oakland City Council has yet to legislate changes to the city charter to
implement the measure. While the measure has not been implemented, the
language of Measure S “authorize[s] Oakland noncitizen residents who are
parents, legal guardians, or legally recognized caregivers of a minor child ...,
who are otherwise eligible to vote under state law to vote for the Office of
School Board Director.”'® The Oakland City Council may also expand this
authorization beyond noncitizen residents who are not parents, legal guard-
ians, or legally recognized caregivers of a minor child."”
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Santa Ana

In June 2024, Measure DD, a ballot measure appearing on the November
2024 ballot, which would have allowed noncitizens to vote in Santa Ana’s
citywide elections, was challenged by James Lacy through a lawsuit claiming
the wording of the ballot measure was partisan and prejudicial. The language
of the ballot measure described noncitizens as “including those who are
taxpayers and parents.” The Orange County Superior Court sided with Lacy
and the measure language was amended for the November 2024 election.?

Vermont

Three Vermont municipalities passed legislative initiatives to amend city
charters to enable noncitizen voting in local elections: Montpelier and Win-
ooski in June 2021, and Burlington in March 2023. Governor Phil Scott’s
subsequent vetoes of these initiatives were overturned by both chambers of the
legislature, which enabled the laws to take effect. Since then, respective lawsuits
have been initiated based on the premise that noncitizen voting violates the
Vermont state constitution. In 2023, the Vermont Supreme Court ruled that
noncitizen voting did not violate the state’s constitution.?!

What's Next for Noncitizen Voting in the United States?

Advocates in other states could similarly pursue expanding immigrant
voting to other jurisdictions, except those states that have explicitly banned
the practice, including Alabama, Arizona, Colorado, Florida, Idaho, lowa, Ken-
tucky, Louisiana, Missouri, North Carolina, North Dakota, Ohio, Oklahoma,
South Carolina, and Wisconsin.?? In Maryland, for example, where noncitizen
voting is practiced most widely partly because localities can amend their local
charters and election procedures without state action, several municipalities
enacted local laws enfranchising noncitizens in the past year.

Despite the initiatives outlined above, noncitizen voting is still rare.
Some cities argue that it is cost prohibitive, administratively unfeasible, and
invites litigation that some localities are unwilling to undertake. With anti-
immigrant sentiments on the rise, along with increasingly aggressive immi-
gration enforcement tactics, some argue that it is simply too dangerous to
pursue in the first place. As much as local voting advocates are encouraging
more cities to pass noncitizen voting as policy, there is also a realization that
there are very real challenges and barriers that must be addressed directly.
Such examples include:

* ensuring that noncitizen voter information is as secure as possible
to prevent harassment or targeting by law enforcement or vigilantes;
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* ensuring that noncitizen voters do not compromise their ability
to adjust their immigration status if they legally vote in a local
election;

* ensuring that noncitizen voters have language access to voter
registration and voting information;

* ensuring that noncitizen voters have access to legal consultations
with knowledgeable immigration advocates to assess whether
registering and voting is the right decision for them given their
unique immigration situations; and

* ensuring that noncitizen voters are provided with enough informa-
tion so that they vote on/y in elections in which they are legally
allowed to participate.

Needless to say, there is much work ahead for organizers, policy advocates,
attorneys, and those directly impacted to fight for full civic participation until
“no taxation without representation” becomes a reality for all.

While these initiatives are efforts to pass and implement lawful voting for
noncitizens as inclusive policies to make local governments more representa-
tive of the people they govern, it is important to distinguish these efforts from
unlawful voting, given the harsh immigration penalties for unlawful voting,
whether intentionally or mistakenly. This tension between lawful and unlawful
voting highlights the complexity of the legal landscape between election laws
and immigration laws, and underscores the importance of understanding the
boundaries of lawful voting to ensure that noncitizens are not inadvertently
putting their immigration processes in jeopardy, while exercising their rights
in jurisdictions that allow for those rights.

Illegal Voting and False Claims to Citizenship

Whether Registration to Vote or Actual Voting Can Result in a False Claim
to Citizenship

Holding U.S. citizenship is a requirement for voting in a federal elec-
tion. One aspect of a false claims to U.S. citizenship requires that “the person
making a false claim of citizenship must do so for a purpose or benefit in
accordance with a law.”?

What this principle means in practice is that one who falsely claims U.S.
citizenship to obtain a passport, gain entry into the United States, or obtain any
other benefit under state or federal law is inadmissible.?* In other words, “absent
a legal requirement to disclose [U.S.] citizenship—[an allegedly false claim
of U.S. citizenship] does not trigger § 1182(a)(6)(C)(ii)(I)’s application.”®

This proposition takes on great significance provided there is no legal
requirement to disclose or declare U.S. citizenship under voter initiatives
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authorizing noncitizens to register. Scrutinizing each local voter registration
process to ensure it is devoid of such a disclosure or declaration is key to
improving the odds that a noncitizen’s vote in a local election is lawful.

Importantly, a noncitizen’s recantation will ameliorate a false claim lever-
aged against them if their “recantation ... is voluntary and without delay.”*® A
recantation is neither voluntary nor timely if it “is not made until it appeared
that the disclosure of the falsity of the statements was imminent.”?

Voter registration may be a context where recantations are relevant. For
example, in the context of a noncitizen’s receipt of the wrong registration
application, a noncitizen might append their signature to a claim of U.S. citi-
zenship. However, upon a noncitizen’s receipt of a ballot that allows for voting
in more elections than they are authorized to vote in, they may preemptively
recant before being confronted with falsely claiming U.S. citizenship.

An exception to a finding of a false claim to U.S. citizenship under the
Immigration and Nationality Act (INA) exists in the following limited scenario:
noncitizens who have not yet reached 16 years of age at the time of becom-
ing lawful permanent residents and both of whose parents are or were U.S.
citizens.” On one hand, no jurisdiction provisionally authorizing registration
for voting by those under 18 years of age has extended this to those under
16 years of age. On the other hand, the carve-out for this exception includes
false claims after turning 16 years of age upon a proffer satisfying the follow-
ing criteria: contemporaneous with both of their parents being U.S. citizens,
the noncitizen was under 16 years of age at the time of adjustment of status
or consular processing.

Variation in How Jurisdictions Have Authorized Initiatives for Voting
by Noncitizens

Some jurisdictions with voter initiatives for noncitizens place limitations
on which noncitizens may register to vote, and some restrict the elections in
which registered noncitizens may vote.

As described above, these limitations and restrictions may well mitigate
immigration consequences from any alleged false claims to U.S. citizenship.
However, a distinct analysis applies to whether they also mitigate the pos-
sibility of adverse findings on “good moral character” (GMC). Review of
voter initiatives has value from the standpoint of analyzing any impacts on
GMC determinations. Applications for naturalization on Form N-400, and
whether a naturalized citizen is subject to denaturalization, are two contexts
where GMC is at issue.

Voter initiatives are also relevant to inadmissibility determinations in the
context of adjustment of status on Form I-485 or consular processing, as well
as to the possibilities of rescission thereof, and to the deportability ground
of INA § 237(a)(1)(A) for inadmissibility at the time of admission. Finally,
exercises of discretion on other applications for relief are another context where
voter initiatives may play a role as a relevant factor.
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In most jurisdictions that place limitations on the voter pool, only lawful
permanent residents qualify to register. Among those registered noncitizens,
however, their ballots may allow them to vote on a broader range of citywide
ballot candidates for local ofhice and/or local propositions. Jurisdictions without
limitations on the voter pool tend to limit their ballot access. For example,
their ballots may only contain candidates for municipal or county boards
rather than a broader range of local candidates and/or local propositions in
a citywide election.

Circumstances have arisen where registered noncitizens received bal-
lots that presented them with more to vote on than what local law qualified
them to vote on. On one hand, illegal voting does invoke the inadmissibility
ground of INA § 212(a)(10)(D)(i)* and the deportability ground of INA
§ 237(a)(6)()* in addition to criminal exposure under 18 U.S.C. § 611
as provided by § 347(c) of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRAIRA).?' On the other hand, it should not lead
to allegations of false claims to U.S. citizenship unless the noncitizen made
such a false claim in the context of improper registration.

The practitioner should not discount the latter as impossible, however,
because inadvertent voter registrations may occur. For example, the latter may
arise where a Department of Motor Vehicles (DMV) provides applicants for
licensure or state identification with the opportunity to register to vote by
checking a box on the forms.

On Review of Form N-400, Voter Initiative Participation by
Naturalization Applicants Has Relevance to GMC Rather Than
False Claims of U.S. Citizenship

Recent versions of Form N-400 have inquired about voting and registering
to vote on the heels of the question, “Have you EVER claimed to be a U.S.
Citizen (in writing or any other way)?” By making this ask of someone who
is not a U.S. citizen, the question is whether they have made a false claim.

For example, Question 1 of Part 12 on page 11 of the edition of Form
N-400 dated September 17,2019, poses this false claim question. In the same
part and on the same page of this edition of the form, Question 2 presents
a broad query on whether the naturalization applicant has ever registered to
vote “in any federal, state, or local election in the United States.” Question
3 of the same part and on the same page of this edition of the form probes
whether the applicant has “EVER voted in any federal, state, or local election
in the United States.”

As consensus grew about the legitimacy of voter initiatives, updates to
Form N-400 took these initiatives into consideration. In the edition of Form
N-400 dated April 1, 2024, Question 1 of Part 9 on page 6 is the same as
Question 1 of Part 12 on page 11 of the edition of Form N-400 dated Sep-
tember 17, 2019. However, Question 2 of Part 9 on page 6 of the edition of
Form N-400 dated April 1, 2024, is a compound question that narrows what
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Figure 3. Form N-400

Questions 2 and 3 of Part 12, on page 11 of the Form N-400 edition dated
September 17, 2019, ask. Specifically, it makes the following inquiry: “Have
you ever registered to vote or voted in any Federal, state, or local election in
the United States?” It then presents the following caveat: “If you lawfully
voted only in a local election where noncitizens are eligible to vote, you may
answer ‘No.”” See Figure 3.

The latter caveat makes clear that the lawfulness of voting is what motivates
the voting question in contrast to what motivates the false claim and registra-
tion question. The voting question in the recent version of the form probes
GMC rather than false claims. This caveat would then be consistent with the
position that limited voter-initiative-based voter registration and circumscribed
voting should not lead to adverse GMC findings because neither issues false
claim to U.S. citizenship nor unauthorized registration arise.

An Analog to Voter Initiatives by Reference to Form 1-9: Indicia from
Form I-9 Changes

Candidates for employment could historically check a box for “citizen
or national,” among other options, on older versions of an Employment
Eligibility Verification by the name of Form I-9. Recent versions of Form I-9
have eliminated this “citizen or national” box in favor of forcing a choice of
a “citizen” box or a “national” box among other options for the candidate to
mark. See Figure 4.

Checking a box on Form I-9 for “citizen or national,” by contrast to the
alternative, improves the odds of overcoming an alleged false claim of U.S.
citizenship. Similarly, initiatives for registration and voting to which a non-
citizen subscribes merit the same scrutiny. Anything less than an assertion of
U.S. citizenship, such as claiming birth in the United States or citizenship
without specifying the country, are not false claims.*
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Figure 4. Form 1-9

Potential for Denaturalization of Naturalized Citizens in the
Context of Voter Initiatives

GMC bars, as defined by INA § 101(f), bear relation to the grounds for
initiating criminal denaturalization or civil denaturalization. These bars might
be alleged as applicable in the context of voter-initiative-based registration or
voter initiative-based voting.

Albeit erroneous, in either criminal denaturalization or civil denatural-
ization proceedings, registering or casting of a vote may lead to allegations
of illegal procurement. A naturalized citizen’s ineligibility for naturalization
contemporaneous with a naturalization grant constitutes illegal procurement.
Voter-initiative-based registering or voting might lead to an allegation of illegal
procurement on the following theory: but for a mistake on a green card grant
at odds with registering or voting “illegally,” a record devoid of foundation
for naturalization foreclosed it.

Even if erroneous, registering or casting of a vote may also lead to allega-
tions of unlawful acts jeopardizing GMC. Authorization in voter initiatives
for someone to register or cast a ballot would stand as potent defenses against
allegations of unlawful acts. The vindictiveness associated with construing a
voter-initiative registration or a voter-initiative vote as illegal should rise to a
substantiative claim of a punitive sanction. This approach may help to fend
off civil denaturalization.

Such vindictiveness can be used to argue that civil denaturalization is puni-
tive. If so, then an argument may be framed under Kokesh v. SEC, 581 U.S.
455 (2017), to apply a five-year statute of limitations to civil denaturalization.
In furtherance of placing a statute of limitations for civil denaturalization,
legislative intent may be proven with reference to 28 U.S.C. § 2462’ statute
of limitations of ten years for criminal denaturalization.
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Other sources of support for the idea of denaturalization being used as
punishment include media sources quoting the United States Attorney General
and/or President; the imposition of an exit tax on unliquidated assets by the
Internal Revenue Services in the immediate aftermath of denaturalization, even
if the denaturalized person remains in the United States as a lawful permanent
resident; compelled termination from ownership interests of some business
entities in the immediate aftermath of denaturalization; and potential place-
ment on the Controlled Application Review and Resolution Program.

Guidance for Practitioners

According to 18 U.S.C. § 611, noncitizens are authorized to vote in
local elections if allowed by state or local law. Nevertheless, noncitizen clients
may need to consider the threat of a federal political landscape that is anti-
immigrant, such as the 2018 House Resolution 1071, “Recognizing that allow-
ing illegal immigrants the right to vote devalues the franchise and diminishes
the voting power of United States citizens,” that was passed by the U.S. House
of Representatives largely along party lines.*» Moreover, as there is a growing
momentum of additional municipalities expanding the right to vote in local
elections for noncitizens, immigration practitioners need to prepare for such
clients raising voting-related inquiries. Below are scenarios for immigration
practitioners to consider.

“Should I Register and Vote in the Local Election?”

Important factors for clients seeking guidance on whether to register
and vote for local elections to consider are (1) voter registration information,
(2) immigration enforcement initiatives, and (3) future or current naturaliza-
tion applications.

Voter Registration Information

Voter registration information is not confidential in every state. Each state
has varied requirements on who is eligible to request voter registration lists,
types of information provided in the list, and how the information contained
in the list may be used.*

Table 1 provides a list of the states (California, Maryland, and Vermont)
and the federal Capitol (Washington, D.C.) that allow for noncitizen voting in
local elections, including information on who can request the voter file, what
information the file contains, information that is kept confidential, permis-
sible uses of the file, and programs that keep voter information confidential.

For example, in California, voter registration information can be released
to a member of the state legislature or U.S. Congress, to any candidate, to
any committee for or against a proposed ballot measure, and to any person
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for election, scholarly, journalistic, or political purpose, or for governmental
purposes.®® This information includes the following for each voter, to the extent
that it is included in any individual voter’s record: registration county, unique
registration identification number, name, residential address, mailing address,
phone number, email address, language preference, date of birth, gender, party
preference, registration status, registration date, precinct, registration method,
place of birth, registration status reason (reason for the most recent update
to the registration), voting assistance request status, permanent vote-by-mail
status, county voter identification number, and voting participation history
(election date and voting method). A few items that are never provided to any
requestor include social security number, driver’s license number, and signature.

One possible exception to the rule that voter registration information is
not confidential is if the information could put an individual’s life in dan-
ger.” In California, an individual may be able to apply for confidential voter
registration status through order of the superior court, or by applying to the
California Secretary of State’s “Safe at Home” program.®” Los Angeles and San
Diego Superior Courts in California have a standard form to request to have
voter registration information declared confidential.*® Practitioners seeking
this exception for their clients are encouraged to contact the local superior
court for specific guidance to obtain a court order.

The California Address Confidentiality Program known as “Safe at Home”
is designed to offer those in fear for their safety a way to keep their address
confidential, out of public records, and out of the hands of anyone who has
harmed or wants to harm them.* Individuals who are eligible for the Safe at
Home program include victims of domestic violence, stalking, sexual assault,
child abduction, elder or dependent adult abuse, or human trafficking. Other
eligible individuals include reproductive health care facility employees, pro-
viders, patients, and volunteers, and public entity employees/contractors who
have experienced harassment, violence, or threats of violence because of their
affiliation with a reproductive health care services facility or their work for a
public entity. Household members of these individuals, who are in fear for their
safety, are also eligible for the Safe at Home program. Approved applicants of
the Safe at Home program are assigned a special mailing address where they
will receive their voting materials and important election reminders, and
their voter information does not appear in any list, including a roster at a
Vote Center and to a member of the California Legislature or U.S. Congress,
to any candidate, to any committee for or against a proposed ballot measure,
and to any person for election, scholarly, journalistic, or political purpose, or
for governmental purposes.

Immigration Enforcement

Fear is perhaps the most significant reason for noncitizens deciding not to
register and vote with specific concerns of potential immigration enforcement
actions.”’ As described above, voter registration information is not confidential
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in every state, and there is a potential that Immigration and Customs Enforce-
ment (ICE) can gain access to this information. Indeed, even the San Francisco
Department of Elections has the following advisement:

IMPORTANT NOTICE FOR NON-UNITED STATES CITI-
ZENS: Any information you provide to the Department of Elections,
including your name and address, may be obtained by Immigration
and Customs Enforcement (ICE) and other agencies, organizations,
and individuals. In addition, if you apply for naturalization, you will
be asked whether you have ever registered or voted in a federal, state,
or local election in the United States.!

In comparison, the noncitizen voter registration form for municipal elec-
tions in Montpelier, Vermont, does not contain such precautionary language
about federal enforcement agencies potentially accessing voter registration
information.* Practitioners must advise noncitizen clients of the potential for
federal immigration enforcement actions related to voter registration, regard-
less of whether a specific jurisdiction’s forms or materials provide this warning,.
Moreover, practitioners should consider whether the client is in legal status or
undocumented, as well as the risk of immigration enforcement actions when
advising whether the client should register to vote.

Impact on Future or Current Naturalization Application

As noted above, changes to Form N-400 have made distinctions between
prior voting activity clearer, to the benefit of noncitizen voters. Along with
the April 2024 form update, the N-400 instructions were updated to add the
following language that previously did not exist: “Voting in a local election
will not render an applicant ineligible for naturalization if the applicant was
eligible to vote under the relevant law.”*

Further reducing the concern on the impact on future or current natu-
ralization applications, noncitizens in San Francisco who register to vote in a
local election can request a verification letter from the San Francisco Depart-
ment of Elections, which can be used as part of an N-400 application as an
afhidavit of lawful registration and voting. According to guidance from the San
Francisco Department of Education, the letter will list the criteria set forth in
San Francisco’s Charter § 13.111(a)(1) for noncitizen voting in local Board of
Education elections and verify that the noncitizen voted in a specific Board
of Education election.*

Local advocacy with U.S. Citizenship and Immigration Services (USCIS)
Field Ofhices can also alleviate the concern of how such voting can impact
naturalization applications. In San Francisco, the Immigrant Legal Resource
Center worked closely with the San Francisco USCIS Field Office to ensure
N-400 adjudicators were trained on this specific issue.®
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“I Don’t Remember if I Voted in a Local or Federal Election”

Often immigration practitioners learn “after the fact” that their client has
engaged in a significant event, like voting. It could be many years since the
event happened, and the client may not recall the particular details. In the
instance of voting, it may be difficult for the client to recall whether the ballot
was for a specific type of election such as a local election.

If the client lived in a region that allows voting in local elections, the local
government office overseeing elections may be able to verify whether the client
actually voted, such as San Francisco’s Department of Elections, as mentioned
above. Voter registration information may be requested under California’s
Code of Regulations, Article 1, 19003, section (b).*

“I Received the Wrong Ballot”

Some immigration practitioners have reported that their noncitizen clients
have received the wrong election ballot, despite registering for a local election.
In such instances, the noncitizen should immediately take steps to contact the
local election office to obtain the correct ballot.

Conclusion

The recent rise of noncitizen voting initiatives for local and city elec-
tions highlights the tension between local democratic ideals and federal
election policy. Local jurisdictions like San Francisco, Oakland, and various
municipalities in Maryland and Vermont have enacted laws that extend vot-
ing privileges to noncitizens in local elections. These initiatives underscore
the principal of “no taxation without representation,” recognizing noncitizen
residents as integral stakeholders in their communities. They aim to advance
civic participation and make local governance more representative of the
populations they serve.

Nevertheless, the movement to enfranchise noncitizens in local political
issues stands in contrast to federal election laws and anti-immigrant senti-
ments. This conflict can create risks to noncitizens, even those who vote in full
compliance with local rules. While federal law authorizes noncitizen voting
when permitted by state or local law,* the persistent threats through litiga-
tion and federal debates on this issue underscore the fragility of these rights.

For legal practitioners, advising clients on their rights while providing
counsel on potential immigration consequences is key to effective representa-
tion. The decision to register to vote as a noncitizen in local and state elections
where voting on local issues is allowed involves risks such as voter registration
information becoming public, exposing them to potential harassment or tar-
geting. This evolving landscape demands careful navigation.
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