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No Second Chance
The Inappropriate Use of Juvenile Delinquencies in 
Immigration Law Adjudications 

Sarah Diaz, Jessica Heldman, Lisa Jacobs, and Sierra Garcia*

Abstract: Records generated by youth legal systems—or “juvenile justice 
systems”—are increasingly being used against young people in immigration 
proceedings. This practice undermines the core purpose of these youth-focused 
systems and can have devastating, life-altering consequences, including the 
denial of immigration benefits or deportation. Juvenile justice systems in the 
United States are founded on the recognition that children and adolescents are 
developmentally different from adults and require a distinct approach focused 
on rehabilitation rather than punishment. Rooted in the understanding that 
young people are still maturing, these systems are designed to support growth, 
foster second chances, and avoid permanent stigmatization. This article argues 
that the use of juvenile records in immigration proceedings functions to treat 
children as miniature adults and defies the underlying principles of state 
juvenile justice systems.

Introduction

Juvenile justice records are increasingly being used against young people 
in immigration proceedings. This practice undermines the core purpose of the 
juvenile justice system and can have devastating, life-altering consequences 
for youth, including the denial of immigration benefits or deportation. The 
juvenile justice system in the United States was founded on the recognition 
that children and adolescents are developmentally different from adults and 
require a distinct approach focused on rehabilitation rather than punishment.1 
Rooted in the understanding that young people are still maturing, the system 
is designed to support growth, foster second chances, and avoid permanent 
stigmatization. This article argues that the use of juvenile records in immigra-
tion proceedings functions to treat children as miniature adults and defies the 
underlying principles of state juvenile justice systems. The use of such records 
contradicts relevant case law and policy, including Supreme Court precedent, 
and ignores more than 25 years of social science on child and adolescent 
development, and, as a result, produces harmful and unjust outcomes. 

To explain how records from the state juvenile justice system are cur-
rently being misused in federal immigration adjudications and even by some 
immigration law advocates, the second section of this article will set out the 
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scope of the discussion and define key terms, including “youthful offender” 
and “juvenile delinquency,” to clarify the distinct legal schemes and systems 
involved in this discussion. One of the challenges in conveying the legal and 
policy arguments against the use of juvenile records in immigration pro-
ceedings comes from a fundamental misunderstanding among many people 
(including judges, attorneys, clients, legislators, and agency personnel) about 
the difference between juvenile justice and youthful offender schemes. In this 
article, our priority is to be crystal clear about the fact that juvenile records 
are inappropriate to use in these circumstances because the juvenile system is 
wholly distinct from the adult system. The youthful offender scheme is actually 
a hybrid of the adult and juvenile system, which requires additional analysis. 
Our intent is to emphasize a bright line between juvenile and adult and leave 
arguments about youthful offenders for another piece to avoid confusion.

The third section will explain the fundamental differences between the 
juvenile justice system and the adult criminal system. Scientific research has 
consistently shown that adolescence is a distinct period of development char-
acterized by differences in brain structure and function, cognitive abilities, 
and psychosocial maturity compared to adulthood.2 This section will explain 
how the juvenile justice system is specifically designed to account for these 
differences, highlighting its civil, social service-oriented nature, the use of 
diversion, less adversarial processes, distinct accountability measures, and the 
critical principles of confidentiality and record sealing.

The fourth section will explore the legal precedent and guidance often 
cited by immigration adjudicators and demonstrate how this existing immi-
gration law framework fundamentally misunderstands the difference between 
the juvenile court process and youthful offender convictions and fails to 
appropriately guide how juvenile justice encounters should be treated under 
immigration law. This section will also analyze both discretionary determina-
tions and specific conduct-based grounds of inadmissibility under immigration 
law (i.e., drug trafficking and prostitution) and argue why it is inappropriate 
to apply these grounds to a child. Specifically, this section will demonstrate 
how applying these grounds based on juvenile conduct conflicts not only 
with juvenile law and science but also with other areas of immigration law 
that recognize the unique circumstances of children, such as protections for 
child trafficking victims.

The fifth section will detail how practitioners across the country are 
reporting that immigration authorities (specifically U.S. Citizenship and 
Immigration Services (USCIS) and the Executive Office for Immigration 
Review (EOIR)) are using juvenile records against youth to deny immigra-
tion benefits or pursue removal. This section will present findings from case 
reviews and surveys, highlighting these concerning patterns, offering specific 
case examples from Illinois and California, among other states, to illustrate 
the real-life consequences for young people.
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The conclusion will pull together the above arguments to reinforce the 
position that allowing juvenile records in immigration proceedings for conduct-
based inadmissibility or discretionary determinations defies established law, 
science, and policy concerning children and youth. The article will conclude 
with specific recommendations for reforming the approach of the immigration 
system toward juvenile adjudications to align with the foundational principles 
of juvenile justice and ensure fairer outcomes for youth.

Scope of Discussion: A Note on Terminology

This article sets out to address the concerning practice of treating state 
juvenile justice system records the same as adult records in federal immigra-
tion proceedings, a practice that conflicts with the fundamental principles of 
juvenile justice and the distinct developmental differences of youth. Due to 
the complexity and breadth of this issue, which intersects various areas of law, 
policy, and science related to children and youth, the discussion will be limited 
to analyzing the specific problems of utilizing these records for conduct-based 
admissibility and as a matter of discretion in immigration adjudications.

This article will refer to “juvenile records” as a catchall for any juvenile 
contact with law enforcement that takes place under the state juvenile system, 
including records of arrest and records of delinquency, etc. This article does 
not address the distinct and important schematic of “youthful offender” pro-
grams. When discussing young people and the legal system, it is important 
to understand the difference between a “youthful offender” and a “juvenile 
delinquent.” These terms involve separate schemes with distinct immigration 
consequences. Matter of Devison has caused confusion around these terms, 
leading to their conflation in immigration practice.3 Juvenile justice is categori-
cally non-criminal and rehabilitative. Youthful offender adjudications, even 
if ultimately non-criminal in effect, do not carry the same categorical clarity 
because they arise in criminal court. Focusing solely on juvenile delinquency 
allows us to drive home the point that the system was intentionally designed 
to give youth a “second chance,” and that misuse of those records directly 
subverts that design.

State laws creating youthful offender status vary widely and must be ana-
lyzed on a case-by-case basis to determine if Devison applies. To avoid further 
confusion between these two distinct processes, this article uses the definition 
of “youthful offender” consistent with Merriam-Webster’s definition, referring 
to a young person (sometimes older adolescents between 18 and 21 years 
old) who commits a crime but is granted special status for potentially more 
lenient punishment, sometimes still involving processes similar to adult court.4 
This term is distinguishable from “juvenile delinquency,” which involves a 
system for children, typically under 18, that is designed to care for and guide 
youth without the stigma of the adult criminal system. Juvenile delinquency 
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proceedings are fundamentally different from the adult criminal system; they 
are non-punitive, focused on rehabilitation and the well-being of the child or 
adolescent, and result in adjudications, not criminal convictions. To be clear, 
while “youthful offender” records may also be inappropriately used in the 
context of immigration adjudications, those discussions remain outside the 
scope of this article.

The Distinction: The Unique Nature and Purpose of the 
Juvenile Justice System

The juvenile justice system is fundamentally distinct from the adult 
criminal system, rooted in a different philosophy, and operates through 
unique processes designed specifically for young people.5 Understanding these 
core distinctions is vital to appreciating why using juvenile records in other 
contexts, particularly immigration, is so problematic. The original concept 
behind the juvenile court, first established in 1899 in Cook County, Illinois,6 
was to address the needs of the young people, rather than focusing solely on 
the deed.7 This marked the beginning of a rehabilitative court specifically for 
youth. While there has always been a tension between social welfare goals 
and social control (i.e., punishment/public safety) within the system, and this 
balance has shifted over time and across jurisdictions, the underlying legal 
framework remains distinct.8 

Recognition of Developmental Differences

The central principle characterizing the juvenile justice system is the 
recognition that children and adolescents are developmentally different from 
adults.9 Philosophers, educators, and parents have understood this for centu-
ries, and recent scientific research, especially focused on the adolescent brain, 
has reinforced this understanding.10 Scientific evidence consistently shows that 
adolescence is a distinct, transient period of human development.11 

Key cognitive and behavioral features mark this stage, including differences 
in brain structure and function, increased experimentation and risk-taking, 
heightened sensitivity to peer influence, poor self-control, and a tendency to 
prioritize immediate rewards over long-term consequences.12 These develop-
mental factors mean juveniles typically have diminished culpability compared 
to adults and possess a greater capacity for change and rehabilitation.13 

The U.S. Supreme Court has endorsed this science, concluding time and 
time again that youth are “categorically less culpable”14 for their misconduct, 
even that which causes serious harm.15 In the first of a series of cases regarding 
juvenile sentencing, the Court acknowledged that youth possess a “lack of 
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maturity and an underdeveloped sense of responsibility . . . [which] often result 
in impetuous and ill-considered actions and decisions.”16 Scientific studies 
have repeatedly demonstrated that the ability to make sound judgment does 
not develop until the early to mid-twenties.17 In Miller v. Alabama, the Court 
noted that adolescents can be expected to exhibit “transient rashness, proclivity 
for risk, and inability to assess consequences”18 and that courts must consider 
the malleability of these characteristics. The Court has affirmed that “a child’s 
character is not as ‘well formed’ as an adult’s; his traits are ‘less fixed’ and his 
actions less likely to be ‘evidence of irretrievable depravity.’”19 As a result, the 
Supreme Court instructs that criminal conduct as a young person shall not 
be considered indicative of adult character and behavior.20 

Applying research and knowledge on adolescent development is neces-
sary for designing a just and effective juvenile justice system and provides an 
empirical basis for its renewal and existence.21 This scientific understanding 
reinforces the normative foundations of the juvenile court and is increasingly 
being used to inform policy and practice.22 Equating juvenile misconduct to 
adult criminal behavior for any immigration determination disregards this 
crucial difference. 

Distinct Processes and Procedures

The processes and procedures within the juvenile justice system are delib-
erately designed to be different from those in the adult criminal system.23 The 
historical aim was to divert children and youth from the destructive punish-
ments of criminal courts.24 Instead of focusing solely on the offense, the system 
was intended to focus on the child as an individual in need of assistance.25 Early 
juvenile court proceedings were designed to be informal, granting juvenile 
court judges significant discretion to act in what they perceived as the child’s 
best interests.26 While the system has evolved and incorporated constitutional 
rights like the right to counsel, some procedural aspects remain distinct; for 
example, the juvenile court typically eschews jury fact-finding in favor of a less 
adversarial approach focused on protecting the youth and their best interests.27

Crucially, the language used within the juvenile justice system underscores 
these differences. Proceedings relate to “delinquent acts” and result in “juvenile 
adjudications,” not “crimes” or “criminal convictions.”28 If found responsible 
for a delinquent act, a youth is “adjudicated delinquent,” not “guilty.”29 In 
states like Illinois, statutes explicitly declare that a juvenile adjudication is never 
to be considered a conviction, nor an adjudicated individual a criminal.30 The 
system is complex and varies significantly by state, encompassing police, court 
intake workers, prosecutors, defense attorneys, judges, probation officers, and 
various institutions and programs.31 It operates like a funnel, with many cases 
diverted or handled informally before formal adjudication.32
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Accountability and Consequences

While the adult criminal court focuses on punishment that fits a crime, 
juvenile courts prioritize providing support and treatment for children. 
Accountability is a stated goal of the juvenile justice system, alongside prevent-
ing reoffending and treating youth fairly.33 However, accountability in this 
context is intended to be developmentally appropriate and integrated into a 
rehabilitative approach.34 The consequences imposed, or “dispositions,” are 
more flexible than adult sentences and are meant to be tailored to the indi-
vidual youth’s needs and circumstances, often identified through risk/needs 
assessments.35 The aim is to promote healthy social learning, moral develop-
ment, and legal socialization.36

The system utilizes a continuum of interventions, emphasizing graduated 
responses with incentives and sanctions.37 The overarching goal in determining 
a disposition is to select the least restrictive option that can provide commu-
nity safety, hold the youth accountable, help them learn new attitudes and 
competencies, and repair the damage caused by the offense.38 This involves 
considering alternatives to secure detention and confinement, which are 
intended to be used sparingly and primarily for serious reoffending.39 Account-
ability practices, if implemented in a developmentally informed way, can 
foster positive legal socialization; conversely, unduly harsh interventions or 
negative interactions with system officials can undermine respect for the law 
and reinforce a negative identity.40 Taken together, the system aims to hold 
youth accountable without creating collateral consequences that will impede 
their transitions into adulthood.41 

Confidentiality and Expungement

Another cornerstone of the juvenile justice system is the confidentiality 
of records and proceedings.42 Early juvenile court proceedings were closed to 
the public, and records were intended to remain confidential.43 The purpose 
of this confidentiality is crucial: to prevent the labeling and stigmatization that 
could interfere with a child’s rehabilitation and reintegration into society.44 By 
keeping records confidential, the system aims to protect youth from significant 
handicaps that a public record could create later in life.45 

Furthermore, every state provides options for youth to seal or expunge 
their juvenile records for this same reason—recognizing that what occurs in 
adolescence is not indicative of a youth’s character and should not have any 
bearing on their future. The juvenile court is vested with the authority to deter-
mine what information about juvenile detentions or adjudications should be 
released, and this decision is guided by the youth’s best interests and supported 
by the presumption of innocence.46 Avoiding the public release of juvenile 
records through confidentiality and expungement is explicitly recognized as 
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a way to prevent collateral consequences that reduce opportunities for youth 
in their adult life.

Referral for Adult Prosecution Where Appropriate

All states have mechanisms for transferring certain juveniles accused of 
serious offenses into adult criminal court. In some states, certain offenses 
automatically trigger a transfer. In most states, however, a juvenile court judge 
has the discretion to transfer based on consideration of factors such as the 
juvenile’s age and their amenability to rehabilitation in the juvenile system. 
The fact that a juvenile remains in the juvenile justice system despite the avail-
ability of transfer indicates that the legislature or the court has determined the 
youth, either categorically or individually, lacks the culpability necessary for 
criminal liability and is appropriate for the more informal and rehabilitative 
juvenile system.47

The Problem: No Precedent Supports the Use of Juvenile 
Records for Conduct-Based Admissibility48 or as a Matter 
of Discretion49

Despite the distinct nature and purpose of the juvenile justice system, a 
significant problem arises when records from this system are used in federal 
immigration proceedings. Currently, no established legal precedent requires 
or supports using state juvenile justice records as evidence to trigger these 
conduct-based grounds nor does the case law support using juvenile records 
in discretionary determinations. Immigration adjudicators frequently rely on 
inapt existing case law that fails to incorporate the contemporary understand-
ing of juvenile law and its paradigm shift. 

No Precedent Requires the Consideration of a Juvenile Justice 
Record as a Matter of Discretion50

Since 1978, the Board of Immigration Appeals (BIA) has relied on “a 
framework for an equitable application of discretionary relief.”51 The seminal 
framework laid out in Matter of Marin involves a balancing of equities against 
adverse factors that are limited to

the nature and underlying circumstances of the exclusion [inadmissi-
bility] ground at issue, the presence of additional significant violations 
of this country’s immigration laws, the existence of a criminal record 
and, if so, its nature, recency, and seriousness, and the presence of 
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other evidence indicative of a respondent’s bad character or undesir-
ability as a permanent resident of this country.52 

Importantly, this framework does not include consideration for any and 
every act or aspect of a respondent’s or applicant’s past behavior. Instead, Marin 
lays out “a framework for an equitable application of discretionary relief ” 
via specific factors for consideration. The factors from Marin are repeated 
throughout case law and in the USCIS policy manual as appropriate factors 
for consideration in the equitable determination of discretion. While the list 
above may be interpreted not to be exhaustive, we argue that for discretion to 
be “equitable” it must pull from a factor in Marin or other factor highlighted 
in law or policy none of which include juvenile justice records.

The relevant Marin adverse factors applicable to youth with prior miscon-
duct appear to fall under the rubric of “criminal history” or “other evidence 
indicative of a respondent’s bad character.” However, juvenile records, because 
they do not address “criminal matters,” are not appropriate indicators of 
“criminal history.” Because the nation’s juvenile justice systems are premised 
on the significant developmental differences between young people and adults, 
they accordingly utilize legal structures, processes, and outcomes distinct and 
different from those of the adult criminal justice system. 

Take the Illinois Juvenile Court Act, which explicitly provides that a juve-
nile adjudication (a juvenile court’s determination that a youth has engaged in 
delinquent conduct) is not a criminal conviction and shall not be considered 
as such. The Act also emphasizes that “[a] juvenile adjudication shall never 
be considered a conviction nor shall an adjudicated individual be considered a 
criminal” (emphasis added). In California, the juvenile code states that “[a]n 
order adjudging a minor to be ward of the juvenile court shall not be deemed 
a conviction of a crime for any purpose, nor shall a proceeding in the juvenile 
court be deemed a conviction of a crime.”53 The judiciary further solidified 
this intent by reiterating that “a court can never actually convert a juvenile 
proceeding into a criminal one, nor transform the conduct that led to a 
minor’s wardship into either a felony or misdemeanor. In such an action, a 
minor is not charged with a crime, tried for a crime, nor convicted of a crime.”54 
This suggests that behavior underlying the delinquency under such statutes 
should also not be considered “criminal” for purposes of discretion. At the 
time of this writing, over a quarter of all juvenile codes, similar to the Illinois 
code cited here, expressly forbid the use of juvenile arrests and dispositions 
to be conflated with the term “criminal” or impose any civil disability.55 Even 
in states that lack this explicit language, juvenile adjudications are generally 
not treated as equivalent to criminal convictions.56

Nonetheless, immigration adjudicators often rely on the proposition that 
“mere arrests”57—when there is a record of law enforcement contact, but no 
determination of guilt by a court—can be considered as part of the criminal 
history. For an adult, “mere arrests” may be considered to determine whether 
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there is “evidence of criminal conduct which has not culminated in a final 
conviction” but which may nevertheless be considered in discretionary determi-
nations.58 For youth, however, this has often meant that, even where an arrest 
does not result in a finding of delinquency, adjudicators nonetheless review 
that arrest and the underlying conduct absent a developmentally appropriate 
lens.59 This record is captured under the rubric of “criminal history.” However, 
depending on the state, the conclusion that these records are criminal records 
may be wholly incompatible with state law. This is particularly true for states 
in which juvenile justice statutes contain the express language forbidding the 
equation of juvenile adjudications under the act with “criminality.”60 

Using juvenile arrests, adjudications, or dispositions as evidence of bad 
character is in direct conflict with the purpose and design of the juvenile 
justice system. The system is premised on the understanding that youth are 
uniquely capable of change. In fact, the United States Supreme Court, in deci-
sions discussed above, has made the critical observation “that the character of 
a juvenile is not as well formed as that of an adult[;] the personality traits of 
juveniles are more transitory, less fixed.”61 As a result, the Supreme Court has 
found that “incorrigibility is inconsistent with youth,”62 and that assessing the 
youth’s character as fixed “reflects an irrevocable judgment about [a youth’s] 
value and place in society, at odds with a child’s capacity for change.”63 

This developmentally appropriate lens for misconduct of children and 
youth suggests that juvenile contacts with law enforcement and juvenile 
delinquency adjudications, without any further indication of incorrigibility, 
should not be used to find that an applicant for an immigration benefit pos-
sesses “bad character.” 

No Precedent Requires the Consideration of Juvenile 
Justice Records in Screening for Conduct-Based Grounds 
of Inadmissibility

The government and advocates alike often suggest that juvenile delinquen-
cies can be used in determinations related to inadmissibility, for example, drug 
trafficking, which requires no conviction but is merely based on past conduct. 
The legal precedent typically cited for the proposition that delinquency can 
support the conduct-based grounds of inadmissibility is misconstrued and 
consistently misapplied (and is often entangled with discretionary decisions). 
This stems from a fundamental misunderstanding of the difference between 
youthful offender proceedings and delinquency proceedings. Recall at the 
outset of this article, that we are defining “youthful offender” consistent with 
a federal definition under the U.S. Sentencing Guidelines.64 These are not 
necessarily cases that proceed under state juvenile systems. Specifically, the 
federal statute at issue in Matter of Favela in 1979 drew a distinction between 
youthful offenders—those between the ages of 18 and 22—and juvenile 
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delinquents—those under the age of 18. The following cases, often cited as 
precedent, do not deal with delinquency systems but instead youthful offender 
status determinations. 

The case most often cited for the proposition that juvenile offenses can 
be considered for purposes of admissibility in immigration cases is the 1979 
BIA decision in Matter of Favela.65 Favela had been convicted of trafficking 
marijuana under the Federal Youth Corrections Act (YCA) of 1950.66 In short, 
the BIA allowed an expunged YCA conviction for trafficking in marijuana 
to be used as evidence that the respondent could be deported. In doing so, 
the BIA indicated that the evidence could come in because it was conducted 
pursuant to a separate criminal proceeding that might demonstrate immigra-
tion law consequences should apply. 

This precedent is cited by government officials and advocates alike for the 
proposition that juvenile court records can similarly be permitted in immigra-
tion adjudications. In fact, a training manual67 for practitioners asserts that, 
pursuant to Matter of Favela, juvenile offenses can be considered for drug 
trafficking offenses: “Thus, a juvenile delinquency adjudication involving one 
of these offenses could support a finding of inadmissibility.”68 Favela did not 
plead guilty to drug trafficking in a juvenile proceeding. Favela was involved 
in a federal criminal court proceeding that applied a youthful offender lens 
after the conviction. Advocates appear to reach this conclusion by conflating 
a youthful offender statute with “juvenile offenses.”

The YCA—the underlying statute of conviction in Favela—is from 1950 
and was repealed in 1984.69 More importantly, however, the statute applied 
to youthful offenders, defined as those between the ages of 18 and 22.70 Those 
under the age of 18 were subject to a different federal law: the Federal Juvenile 
Delinquency Act (FJDA).71 Although this case is cited for the proposition that 
juvenile offenses can support the conduct-based grounds of inadmissibility, 
there is nothing in the case that specifically addresses the unique circumstance 
of juvenile delinquency. The BIA explained in Favela, “even where a criminal 
complaint has subsequently been dismissed, an alien could be excluded . . . 
when the immigration officer had reason to believe that the alien was a traf-
ficker.” However, this line of reasoning was only applied in the context of a 
youthful offender (ages 18 to 22) who had been convicted of a crime. There has 
been no specific consideration of this in the context of juvenile delinquency.

Additional Case Law Inaptly Citing Youthful Offenses for 
the Proposition That Juvenile Records Can Be Reviewed in 
Immigration Proceedings

The other oft-cited case by practitioners and government officials is Wallace 
v. Gonzalez.72 Here, advocates again conflate juvenile justice encounters with 
youthful offenders. The existing guidance to practitioners explains: “A finding 
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of juvenile delinquency still could have adverse consequences for a noncitizen. 
First, it could be considered an adverse factor if the juvenile applies for any 
discretionary benefit under the immigration laws, such as adjustment of status 
to that of a lawful permanent resident.”73 Here again, we have an example of 
an advocate’s manual that cites youthful offender case law for the proposition 
that juvenile justice records can be reviewed in discretion. 

For purposes of distinguishing our arguments and for reasons discussed 
above, we draw a distinction between youthful offender statutes and juvenile 
delinquency statutes under state law. We recognize that some youthful offender 
state statutes, including an adjudication of a youthful offender status pursuant 
to Article 720 of the New York Criminal Procedure Law (as cited by Wallace 
and again in Devison) may be tantamount to a juvenile delinquency adjudica-
tion under the FJDA.74 However, the comparison to a state juvenile justice 
proceedings remains inapt. In Devison, the BIA explained that “[t]he FJDA 
makes it clear that a juvenile delinquency proceeding results in the adjudica-
tion of a status rather than conviction for a crime.”75 In this case, the BIA 
had to compare New York’s youthful offender adjudication procedures to the 
juvenile delinquency provisions contained in the FJDA. Nothing in Devison 
or Wallace, however, suggests that juvenile encounters, processed under the 
state juvenile justice system, can be considered for purposes of discretion or 
conduct-based grounds of inadmissibility. In fact, juvenile delinquents under 
New York state law proceed under the jurisdiction of family courts and are not 
processed through criminal courts, as opposed to youthful offenders. Thus, 
the same policy arguments simply do not apply.

Instead, Wallace holds the following with respect to youthful offenders 
under New York law:

Indeed, although our research has not revealed a precedential opinion 
of the Board directly on point, BIA practice suggests that the Board 
believes juvenile offenses not counting as “convictions” under the 
immigration law may nonetheless be considered when determining 
whether an alien merits discretionary relief. See, e.g., In re Mendez-
Moralez, 21 I. & N. Dec. 296, 301 (B.I.A.1996) (stating that factors 
relevant to grant of discretionary relief include, inter alia, “the existence 
of a criminal record and, if so, its nature, recency and seriousness, and 
the presence of other evidence indicative of an alien’s bad character 
or undesirability as a permanent resident of this country”) (emphasis 
added); In re Morales-Castillo, 2005 WL 3802090 (B.I.A. Dec. 8, 
2005) (unpublished) (“recognizing that the respondent has not been 
convicted of a crime,” yet finding “the underlying basis for the [juve-
nile] respondent’s authorized confinement to be a significant adverse 
factor”). Because the purpose of adjustments of status is to provide 
worthy aliens with special relief, we see no reason to prevent an IJ or 
the BIA from considering an applicant’s anti-social conduct-whether 



106	 AILA Law Journal	 [7:95

leading to a conviction, a Youthful Offender Adjudication, or no legal 
judgment whatsoever-as an adverse factor in evaluating an application 
for discretionary relief.76

Setting aside the Second Circuit’s failure to recognize children and youth 
as distinct from adults in assessing their behavior in a manner that is consis-
tent with the Supreme Court’s decision in Miller, this decision says nothing 
about juvenile delinquency adjudications. Instead, it speaks to the New York 
statute for rendering youthful offender determinations. The Wallace case is not 
dispositive of the inquiry as to whether or not a juvenile delinquency adjudica-
tion—which is not criminal by definition or procedure—can be considered as 
a discretionary factor or a factor on conduct-based inadmissibility. 

Moreover, the applicant’s “anti-social conduct—whether leading to a 
conviction” cannot be applied to juvenile delinquencies. This reasoning flies 
in the face of the public policy behind a juvenile delinquency adjudication 
and is in conflict with both social science and Supreme Court precedent. 
Namely, social science suggests that delinquency is not a reliable indicator 
of anti-social behavior. Indeed, New York’s statutory framework endeavors 
to dispel this myth by automatically sealing youthful offender adjudications. 
This says nothing of New York’s public policy reasoning for treating juvenile 
delinquents, whose cases are decided in family court, as not having engaged 
in criminal conduct. Lastly, it ignores the Supreme Court’s plain language 
that “youth is not incorrigible.”77 

The Wallace analysis in the excerpt above cites In re Morales-Castillo for 
the proposition that, even if a child has not been convicted of a crime, “the 
underlying basis for the [juvenile] respondent’s authorized confinement [can 
be] a significant adverse factor [in a discretionary consideration].”78 To be 
clear, this language does not state that all juvenile adjudications should be 
considered. Rather, the unpublished decision in Morales-Castillo cites that the 
underlying basis for “authorized confinement” in a juvenile’s case could be 
explored as a matter of discretion. In any juvenile system, it is unusual for a 
youth to be “confined.” The underlying conduct in the Morales-Castillo case 
involved murder:

We reach this [adverse discretionary] determination recognizing that 
the respondent has not been convicted of a crime . . . . The respon-
dent has not been convicted of the offense of murder. Instead, the 
respondent spent approximately 8 years, from April 1995 until he was 
released in February 2003, under the jurisdiction of the California 
Youth Authority (CYA). The documents placing the respondent under 
the authorized confinement of the California Youth Authority reflect 
that he was born on February 3, 1978 (rather than June 5, 1980, as 
found by the Immigration Judge), and that his confinement would 
expire, based upon his age (i.e., 25) on February 3, 2003. The juvenile 
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court’s finding that the respondent’s offense was a felony required 
his commitment to the CYA until the age of 25. See Cal. Welf. & 
Inst. Code, § 1771. See also Cal. Welf. & Inst. Code, §§ 607(b) and 
1769(b). In addition, the underlying basis for the respondent’s com-
mitment was his violation of Penal Code section 187(a), murder, a 
first degree felony, with a base term of 25 years and a total of life. We 
find the underlying basis for the respondent’s authorized confinement 
to be a significant adverse factor.79

In Morales-Castillo, the BIA states plainly that they are not looking into 
this case because he was adjudicated under a non-criminal statute, but rather 
because he was committed to confinement based on his violation of Penal Code 
section 187(a), murder, a first-degree felony, with a base term of 25 years to life. 

To summarize our concerns with Wallace and the cases it relied on. (1) Wal-
lace is a decision related to a youthful offender statute under New York law 
that seeks to authorize the BIA to consider a youthful offense in a discretionary 
matter. It does not rely on juvenile justice records but records emerging from a 
criminal court that redetermined the youth to be a “youthful offender.” (2) The 
case uses the youthful offender record to show anti-social behavior. Using juve-
nile justice records alone to demonstrate anti-social prospective behavior is at 
odds with Supreme Court guidance on youth and incorrigibility. (3) Wallace 
relies on the Marin factors, restated under Mendez Moralez,80 to include the 
“existence of a criminal record,” which we have established above that cases 
moving through juvenile systems are categorically not criminal in nature. 

The above case law, though cited by both the government and advocates 
alike, is inapt. There is no judicial precedent to suggest that juvenile delinquen-
cies can or should be considered in discretion or pursuant to an assessment 
for conduct-based grounds of inadmissibility. There is sufficient discussion in 
juvenile justice frameworks, however, to foreclose consideration of juvenile 
contacts with law enforcement, handled under a juvenile justice system, from 
being considered on discretion and for conduct-based inadmissibility. 

The Inappropriate Use of “Mere Arrests” and Other 
Non‑Adjudicated Conduct

Another particularly concerning aspect of the inappropriate use of juve-
nile records is the use of “mere arrests”81 or contacts with the juvenile justice 
system that do not even result in a formal adjudication. Utilizing records of 
these encounters, without a determination of responsibility or delinquency, 
to impose civil disabilities82 like immigration consequences directly contra-
venes the principles and statutory language of state juvenile court acts, such 
as Illinois’, which explicitly states that a youthful offender adjudication is 
not a conviction and does not impose civil disabilities.83 It also disregards the 
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juvenile justice system’s developmentally informed determination that the 
child should not bear any liability for the underlying acts. 

Additionally, because the juvenile justice system is designed to pri-
oritize support over punishment, juvenile adjudicators are guided—or even 
required—to consider less restrictive dispositions such as informal supervision, 
probation, or diversion programs, and craft a response informed by the youth’s 
needs rather than a judgment of their actions.84 This means that contact with 
law enforcement does not necessarily lead to involvement with the juvenile 
justice system. An arrest may simply indicate that law enforcement encountered 
a youth (via the arrest) and identified a need that could be better addressed 
through the community-based or educational services provided through the 
juvenile justice system.

Why Applying Conduct-Based Inadmissibility Grounds to 
Children Is Deeply Problematic.

Applying conduct-based grounds of inadmissibility, typically designed 
to screen harmful behavior by adults, to actions taken by children and youth 
is problematic. These grounds often relate to issues like prostitution, drug 
offenses, or mental and physical disorders that pose a danger. Without diving 
into all of the conduct-related grounds of inadmissibility, we highlight the 
drug trafficking and prostitution-related grounds as demonstrative on the 
impropriety of mapping an adult legal design onto a child. 

Drug Trafficking Example

The “reason to believe” ground of inadmissibility in the Immigration 
and Nationality Act (INA) § 1182(a)(2)(C) is particularly problematic when 
applied to youth. This ground of inadmissibility provides that a person is 
inadmissible if the government has “reason to believe” that the individual 
is or has been an “illicit trafficker in any controlled substance.”85 The term 
“illicit trafficker” is not defined in the statute. The statute does not explicitly 
provide for different treatment based on age. If applied to juvenile records, 
this could mean that even a juvenile arrest or adjudication without a finding 
of guilt could be used as evidence that the child or youth is a drug trafficker 
and result in the denial of immigration benefits without an age-appropriate 
analysis of the conduct. An age-appropriate lens would take into account issues 
of knowledge, intent, capacity, and defenses such as duress. These consider-
ations are relevant to any case that remains in juvenile court instead of being 
transferred to adult criminal court.

The cases routinely cited to support the proposition that juvenile records 
could be used to demonstrate a child or youth is an “illicit trafficker” are inapt. 
Matter of Rico and Matter of Favela do not concern matters arising out of state 
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juvenile delinquency. Instead, the cases review criminal prosecutions that were 
committed by minors. In Matter of Rico (1977), the court used the record of 
Rico’s testimony to a Drug Enforcement Administration agent obtained via a 
federal criminal prosecution that was dismissed.86 In Matter of Favela (1979), 
the court analyzed a statute from 1954 that reduced sentencing for “youthful 
offenders” but was nonetheless a criminal prosecution.87 Neither case analyzes 
facts arising out of a juvenile justice record. Moreover, both emphasize the fact 
that the respondent knowingly and consciously participated in illicit trafficking, 
something that may not be applicable in juvenile proceedings where youth are 
presumed not to have the same capacity or level of culpability as adults (this 
is particularly important where the INA fails to define “illicit trafficker” and 
the mens rea necessary for such an offense). 

No immigration case has yet addressed whether youth conduct (even youth 
conduct resulting in an adjudication) processed through a juvenile justice 
system would be sufficient to meet the “reason to believe” standard. Because 
of the legally recognized diminished capacity of youth and the purpose of 
juvenile justice systems across the nation, it is incongruous with state laws 
and public policy to permit children and youth to be subject to the vagueness 
of this ground of inadmissibility. Juvenile delinquency is treated differently 
by federal88 and state juvenile law and is already recognized as fundamentally 
different through immigration case law, which does not permit juvenile 
delinquency adjudications to be equated with convictions. The BIA already 
recognized that we cannot simply map the adult criminal justice system over 
the juvenile system when it held that juvenile delinquency is not a conviction 
for immigration purposes.89

Prostitution Example

People who are coming to the United States to engage in prostitution or 
who within the past ten years have “engaged in prostitution” are inadmissible 
under the prostitution ground. So are people who work with them in the 
business, who benefit from the proceeds of prostitution, or who come to the 
United States to engage in other forms of commercialized vice.90 Prostitution 
is defined as offering sexual intercourse (as opposed to other lewd acts) for a 
fee.91 This provision will apply even if the person engaged in prostitution is 
in a jurisdiction where it is legal.92 While no conviction is required for this 
finding, one or more convictions for prostitution can serve as evidence. A 
single act of prostitution does not amount to engaging in prostitution under 
this provision. Rather, “prostitution” is defined as engaging in a pattern or 
practice of sexual intercourse for financial or other material gain.93

To penalize a child who engaged in prostitution is completely at odds with 
how most states and their juvenile justice systems view and respond to this 
circumstance.94 Moreover, it is at odds with immigration law’s treatment of 
commercial sex by minors in the context of trafficking victims. Importantly, 
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to prove eligibility for T nonimmigrant status—a form of immigration relief 
for survivors of trafficking—any commercial sex act by a minor is considered 
a “severe form of trafficking”; there is no need to show force, fraud, or coer-
cion.95 It defies logic for immigration authorities to continue to screen out 
for immigration benefits people who are survivors of child sex trafficking, not 
perpetrators. It also highlights the proposition that the adult immigration 
system, including conduct-related grounds of inadmissibility, cannot simply 
be mapped onto a juvenile encounter with law enforcement. 

The Effect: Utilizing Juvenile Records in Immigration 
Proceedings Harms Youth

The use of juvenile records in immigration proceedings has real-life con-
sequences for children and youth. Despite the distinct legal and philosophical 
underpinnings of the juvenile justice system and the lack of clear precedent 
supporting the use of juvenile records for conduct-based inadmissibility and 
as a matter of discretion, the practice of utilizing these records in federal 
immigration proceedings is occurring and has significant, detrimental effects 
on youth. This not only contravenes the intended protective nature of the 
juvenile justice system but also results in substantial negative consequences 
for young people seeking immigration benefits or facing removal.

Denial of Immigration Benefits and Deportation

Perhaps the most severe and direct consequence of using juvenile records 
in immigration proceedings is the denial of immigration benefits and, in some 
cases, deportation. Immigration adjudicators rely on juvenile delinquency 
records, sometimes exclusively, to deny cases as a matter of discretion. 

Case examples highlight this issue. From 2021 to 2024, the Center for 
the Human Rights of Children at Loyola University Chicago School of Law 
conducted an in-depth review of immigration cases from across the country, 
collected by our partner organizations at the National Immigrant Justice 
Center, the Immigration Center for Women and Children, and the Immigrant 
Legal Resource Center, to understand how juvenile delinquency records were 
used in immigration benefits adjudications.96 The review revealed a concerning 
pattern: USCIS officers were relying inappropriately and sometimes exclusively 
on underlying juvenile delinquency records to deny discretionary immigration 
benefits. Adjudicators frequently cited immigration case law, such as Paredes-
Urrestarazu v. USINS and Matter of Thomas, to support the proposition that 
they could consider “adverse conduct” or “criminal conduct” even in the 
absence of a formal conviction.97 
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Participants reported that the use of juvenile records in adjudications 
universally resulted in receiving a Request for Evidence (RFE) or Notice 
of Intent to Deny (NOID) requesting records for an arrest(s), charge(s), 
or adjudication(s) that were handled in the juvenile justice system, or had 
received a denial because of an arrest(s), charge(s), or adjudication(s) that 
was handled in the juvenile justice system. Twenty-one survey responses 
were obtained, corresponding to various types of immigration cases, most 
commonly U visas, Special Immigrant Juvenile Status–based adjustment of 
status, and naturalization. The survey results demonstrated that RFEs/NOIDs 
requesting documentation of juvenile interactions with law enforcement are 
common, and that these requests often result in delays in adjudication and 
mixed results in the outcomes, with many cases still pending, others denied, 
and others ultimately approved. This routinely leads to delays in adjudica-
tions, additional legal costs to respond to RFEs and NOIDs, and, in the worst 
cases, denial of benefits and referral to deportation proceedings—all due to 
the weight given to juvenile records by adjudicators who treat them the same 
as adult law enforcement contacts on discretion.

The cases we discovered were heartbreaking. In one case, a young person 
who had resided in the United States since the age of two and who had U.S. 
citizen children was denied adjustment of status through 245(m) based explic-
itly on a juvenile record that did not even result in a formal adjudication.98 The 
records in that case indicated that an arrest for theft was disposed of by the 
Chicago Police Department with a formal station adjustment, which means 
that the matter was not even referred to the Office of the State’s Attorney for 
screening for prosecution. No delinquency petition was ever filed under the 
Juvenile Court Act, and the matter was closed. Under Illinois law, the officer(s) 
deciding to close this matter with a station adjustment considered the appli-
cant’s history, his culpability, and the facts of the current alleged offense and 
determined that referral of this arrest for prosecution was not necessary in 
light of his age, stage of development, and level of culpability. Nonetheless, 
years later, that young person was denied lawful permanent residence in the 
United States, leaving them vulnerable to deportation, especially under the 
current administration.

In another concerning situation, an adolescent was removed from their 
mother by the Department of Homeland Security (DHS) based on contacts 
with juvenile law enforcement and was designated an “unaccompanied alien 
child” to facilitate their deportation.99 These actions underscore how juvenile 
records are employed punitively in immigration proceedings, directly impact-
ing a young person’s ability to obtain legal status, remain free from custody or 
in their parent’s care, or even to remain in the country at all.

In yet another case, an adjustment under 245(h), as a special immigrant 
juvenile, pended for six years due to requests for evidence related to a juvenile 
adjudication that had been sealed by the juvenile court in California. The 
case was subject to six different RFEs, some from different offices (local and 
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national) before finally being approved after advocacy with DHS headquar-
ters. The RFE’s were for sealed records that could not be unsealed due to state 
court procedures. The requests were designed to evaluate conduct as “criminal 
conduct” yet had been handled through juvenile systems. The RFEs were then 
duplicated by local offices after moving on from the national centers.

Defying the Purpose of the Juvenile Justice System

A core conflict arises when juvenile records are used against them in 
immigration proceedings. The juvenile justice system is specifically designed to 
provide care, treatment, and guidance to rehabilitate youth, recognizing their 
diminished culpability and greater capacity for change compared to adults.100 
This perspective is supported by advancements in the science of adolescent 
development, which provides an empirical basis for understanding the unique 
cognitive and behavioral features during adolescence, such as poor self-control 
and sensitivity to peer influence.101 Treating contacts with the juvenile justice 
system the same as adult arrests and convictions ignores decades of research and 
legal evolution recognizing that “incorrigibility is inconsistent with youth.”102

State legislatures enacting juvenile justice statutes often include rehabili-
tative measures, such as expungement or record erasure provisions.103 These 
measures aim to give youth a fresh start, free from the stigma and collateral 
consequences of past actions, thereby aiding their successful transition into 
adulthood.104 When immigration law fails to honor these state-level expunge-
ments and uses these records punitively, it frustrates the legislative intent 
behind state juvenile justice systems and denies noncitizen children the mean-
ingful opportunity for rehabilitation that courts have deemed constitutionally 
required.105 In other words, it frustrates the juvenile justice goal of giving these 
children a second chance.

Violation of Confidentiality and State Law

In addition to defying the purpose of state law, using juvenile records often 
violates confidentiality principles and state laws specifically governing juvenile 
records. Most state statutes include measures to protect the confidentiality of 
juvenile records to prevent labeling and stigmatization, recognizing that this 
protection is crucial for supporting rehabilitation and the successful transi-
tion into adulthood.106 State laws often also include provisions for sealing or 
expunging records to allow for a “fresh start.”107 This opportunity for a second 
chance is a core purpose of the juvenile justice system.

Despite these state-level protections, immigration practitioners report 
that DHS and the Department of Justice are treating juvenile records the 
same as adult records. Requests for confidential juvenile records are reportedly 
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made based on vague information, even when the state seals these records.108 
Furthermore, these records are subsequently misused to penalize children and 
youth. In one reported instance, a youth’s juvenile record was entered unre-
dacted into the immigration court record, violating state law governing such 
records’ confidentiality and disclosing multiple third-party children’s names in 
the process.109 This practice of obtaining and using records in contravention 
of state confidentiality statutes directly defeats the legislative intent behind 
such provisions.110

Delays and Increased Legal Costs

Requesting juvenile records also leads to significant practical hardships for 
youth and their legal representatives. The widespread use of juvenile records 
by USCIS contributes to substantial delays and increased legal costs for 
many young applicants seeking immigration benefits. For example, a youth’s 
adjustment of status application was significantly delayed due to repeated 
requests for evidence related to sealed juvenile adjudications, even after apply-
ing under provisions designed explicitly for immigrant youth.111 Navigating 
these requests, obtaining access to often confidential or sealed records, and 
attempting to mitigate the potential negative impact of juvenile history adds 
considerable complexity and expense to immigration cases. 

Conclusion and Recommendations

The preceding sections highlight the critical and deeply problematic 
intersection between the U.S. juvenile justice systems and federal immigration 
proceedings. At its core, the issue is the inappropriate use of juvenile delin-
quency records in immigration adjudications, a practice that occurs despite 
the clear and distinct legal and philosophical underpinnings of the juvenile 
justice system compared to the adult criminal system and despite the guid-
ance of the U.S. Supreme Court related to youth and culpability. The juvenile 
justice system is rooted in the understanding that children and adolescents are 
fundamentally different from adults and has an explicit purpose to provide 
care, treatment, and guidance that facilitates a youth’s successful reintegration 
into society without the lifelong stigma and civil disabilities associated with 
adult criminal convictions.112 

However, U.S. immigration law largely lacks provisions distinguishing 
children and adults, with limited exceptions like Special Immigrant Juvenile 
Status.113 Crucially, long-standing precedent in immigration law recognizes 
that juvenile delinquency adjudications are not considered “convictions” for 
immigration purposes.114 Despite this, immigration adjudicators rely on legal 
interpretations from cases like Paredes-Urrestarazu and Matter of Thomas to 
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consider “adverse conduct” or “other evidence of bad character” even when a 
formal adjudication is absent, allowing them to improperly consider juvenile 
delinquency records as they would adult criminal records in discretionary 
immigration decisions. Immigration courts routinely use juvenile records to 
reach the determination that youth have anti-social tendencies, despite the 
Supreme Court guidance that recognizes that a juvenile’s character is not fixed 
in the same way as an adult’s might be perceived.

The consequences of this misunderstanding are dire and wide-ranging for 
youth navigating the immigration system. It directly results in the denial of 
immigration benefits and can lead to deportation, imposing severe, life-altering 
penalties on youth. It also actively undermines the rehabilitative purpose of 
the juvenile justice system, effectively nullifying the “fresh start” opportunities 
afforded by state laws through record expungement and confidentiality. In 
doing so, immigration adjudicators are directly contravening legislative intent 
and denying noncitizen children the meaningful opportunity for rehabilita-
tion that courts have deemed constitutionally required before imposing severe 
penalties. This misunderstanding also indirectly harms youth by leading to 
significant delays and increased legal costs for youth and their families.

This continued practice represents a profound disconnect between the two 
legal systems and poses an immediate threat to the well-being and future of 
vulnerable youth. There is a dire need to end this practice to align immigra-
tion policy with the foundational principles of juvenile justice, recognize the 
unique developmental stage of adolescence, and uphold the rehabilitative goals 
intended by state legislatures. Allowing immigration authorities to penalize 
youth based on records from a system designed for care and guidance is not 
only legally questionable but also morally inconsistent with a society commit-
ted to providing youth a genuine chance at a successful future. 

End the Practice of Requesting and Utilizing Juvenile Records

USCIS and EOIR must end the practice of requesting and utilizing 
juvenile delinquency records in immigration proceedings for any purpose, 
including screening for inadmissibility based on conduct or as adverse factors 
in discretionary adjudications. Simply put, juvenile records must not be used 
in immigration proceedings at all.

Ending the use of juvenile records would directly reduce the significant 
harm currently experienced by immigrant youth. It would prevent denying 
crucial immigration benefits, such as asylum, Special Immigrant Juvenile Sta-
tus, or U visas, based on past behavior adjudicated in a system intended for 
their rehabilitation, not punishment. Ending this practice would also better 
align immigration policy with the developmentally appropriate advances within 
the juvenile justice field, promoting more equitable outcomes for noncitizen 
children, and eliminating the delay and costs associated with improperly 
requesting and reviewing these records. 
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Training for Practitioners and Adjudicators

Immigration agencies should develop and implement mandatory train-
ing programs for all adjudicators. The current issue surrounding the use of 
juvenile records in immigration proceedings is partly a result of immigration 
adjudicators’ reported lack of sufficient training and understanding regarding 
juvenile justice principles and adolescent development. Without proper train-
ing, adjudicators are prone to misunderstanding juvenile delinquency records 
and the underlying behavior, treating them through an adult lens that is legally 
and developmentally inappropriate, leading to flawed decision-making. 

Mandatory, comprehensive training is essential to inform adjudicators of 
the legal distinctions between the juvenile and adult systems. These trainings 
should focus on educating adjudicators on adolescent brain development, the 
distinct legal and policy goals of state juvenile justice systems, the distinc-
tion between juvenile adjudications and adult criminal convictions, and the 
importance of honoring state confidentiality and expungement provisions. 
Providing adjudicators with a deep understanding of adolescent development 
and juvenile justice principles can help them make more informed, legally 
sound, and developmentally appropriate decisions for youth. 

The lessons from decades of juvenile justice reform, rooted in developmen-
tal science, clearly demonstrate that a person’s age matters in determining legal 
outcomes. Applying severe immigration penalties based on juvenile records 
completely disregards this critical understanding and imposes consequences 
equivalent to banishment without acknowledging the capacity for change 
inherent in youth. Immigration policy must evolve to reflect these principles. 
Policymakers and immigration officials must take immediate action to end 
the harmful practice of using juvenile records to ensure that the promise of 
rehabilitation and a fresh start is not unjustly denied to immigrant youth. 
These steps are not merely administrative adjustments but essential reforms 
to protect vulnerable youth and uphold the integrity of both the juvenile 
justice and immigration systems. We must act now to ensure that a child’s 
past mistake in the juvenile system does not unjustly determine their future 
in the immigration system because immigrant youth, like all youth, deserve 
a second chance.
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