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SUBJECT:  Special Regiatration of Certain Non{mamigrant Allens Already A'dmitted to the

The ettached Headquarters, Office of Pisld Operations (HQOPS) msmorandum establishes
the procedurcs for the implementation of call-in registration ordered by the Artomey General,
The memorandum {ncludes the penaltias for failure to register, and actinng to be taken by Service
officers when encountering a nonimmigrant in the field who has failed o register. The call-in
registration procedures are almost identical to the NSEERS regiatration implemented at the ports B
°l; e:uy. All elements of the Inspectians program are ready w ald in irsining and implementation
of this program. . . -

Please dinseminage this correspondence to ensure compiiance with tho artached policy
guidance. Any questions'telating to this memorandum or the memoran ia referenced ruay be
addressed to Assistant Regional Director Douglas L. Truesdale at (214) $05-5740.
Attachment - _ e

cc: Chief Patrol Agents .
George Robertson, ActingTransition Fleld Coordinator
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1 Registnﬁ n of Certain Nonimmigrant Alie 1s Already Admitted

The purpose 6F this memorandum i3 to cstzblish Immigration and Naturalization
Service (INS) procedures for the implementation of any call-n registration ordered by the
Attorney General. This memorandum has five perts: Current Fede-al Register Notice
Criteria, Penalties, Registration Guidance, Enforcement Guidance, nd Cenclusion.

On September 11, 2002, the INS began implementation of the National Security
Eatry Bxit Resia_traﬁo_n Systexs (NSEERS) or Special Alien Reglstrition Program. The
pPwpose of Special Alien Registration, or NSEERS, is 19 ensura thei certaiy aljens, whose
presence in the United States requires alaser raopitoring in the nationel sssurity and/or
law eaforcement intaa:ash of the United States, provide specific infe rmation at regular
intervals to Vesify their compliance with thelr visa aga admissian, @ivd to Verlty thet they
depart the United States st the and of their avthorized stay, Prior to November 15, 2002,
the cnly sonimmigrant aliens who had been subject to the NSEERS program were those
who met the established critera and pplied for admission at ports ¢f entry (POBS) on or
after September 1], 2002, . ‘

Pursuant 1 Title 8, Code of Federal Regulations, Part 264.1(£)(4), the Attomey
Genera) may, via publication of & natice in the Pederal Ragistar, imy ose special
registuuop requirements upon nonimmigrent gliens who are nationels, citizens, or
vesidents of specified countries ar terrdtaries (or & designated subset »f such nationals,
citizens, or residents) who have alyeady been admitted or Who are ot wrwise In the United
States. Exercise of this authority is moye commanly referred to a5 & “call-in” registration,

Current Federal Register Notice Criteria

The Artor_ney General has detur;xincd that cartein noninmmigrants who wegye
present in the United States on or before Seprember 10, 2002, and W ropetin

Ce
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established criteria, must be specially registered. A Pederal Regist:r Notice (FR Notice),
published on November §, 2002, spacifies the eriteria for this “call in" registration,

Cuirently, an aliex is required to register pursuant to the FR Notice if the alienisa
male who was borm on or before November 15, 1986; is a citizen o national of Iran, Iraq,

Libya, Sudan, or Syrie; was inspected by the INS and last admitted to the United States as-

a nonimmigrant on or before September 10, 2002; and will remein in the United States at
l2ast until Décember 16, 2002, Aliens who have nationality or citi :enship in one of the
ap Ove countries are required to register, notwithstanding any dual 1 ationality or
citizenship. Future Federal Register Notices may require call-in re jistration of citizens or
nationsls of additional countries.

The FR Notice is inapplicable to any alicn who (1) ispreses dy inan A or G
nor::inunigrant classification; (2) is lawfully admitted to the United States for psymanent
yesidence; or (3) has applied for asylum on or before November 6,1002, or has been
granted asylum, under section 208 of the Immigration snd Netionality Act (Act).

An alien who is registered thtough the call-in process is subject to the same
requirements as an alien registered upon arrival at 2 POE, except fer the 3040 day
Interview. See paragraph (¢) of the FR Notice and 8 CFR 264.1(£)(5)-(9). These
requirements include the annual interview for revegistration; depart ure registration; and
ne tification of changes in address, educational institution or employer. For more
infornation regarding these requivements, please refer 1o the Septesaber S, 2002,
memorandum from the Executive Associate Commissioner for Fiel Operations, titled
“Standard Operating Procedures for Alien Registration” (Septembe: 5 Policy
Memorandum). '

When ather natianalities are added to the call-in registration program, additjonal
Federal Register notices will be published, The scape of future call -in registration
requirements could change over time. ‘Therefore, it is important 10 :10te that the language
of future Federal Register notices will supersede the instructions in this memorandum if
there iz a conflict. ~

Penalties

. Anadlien who willfully fails to appear for the call-in registraiion and/or comply
with the applicable special registration raquirements after appearing for the call-in is
deportable under section 237(a)(1)(C)(E) of the Act for fajlure to maintain nonimrigrant
status, In addition, an alien who fails to appear for the call-in regist ation prescribed by
the FR Notice is deportable pursuant ta section 237(a)(3)(A) of the .Act, unless the alien
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establishes to the satisfaction of the Artorney General that such fail Ire was reasonably
excusable or was mot willful.

An alien who registered pursuant to the call-in and later fail s (without good cause)
to comply with the departure registration requirement wil] be subjet ta a presumption of
future inadmissibility to the United States under section 212(2)(3){i) of the Act, asan
alien whom the Attemey General has reasonable grounds to believt, based on the alfen’s
‘past failure to conform with special registration requirements, seeks to enter the United
States to engage in unlawiful activity.

An alien who willfully fails or refuses to make an applicaticn for registration or to
be fingexprinted may be subject to criminal prosecution pursuant to section 266 (a) of the
Act and shall, upon conviction thereaf, be fined not 1o exceed $1,0(-0 or be imprisoned
not more than six months, or botb.

An alien who fails to provide the information requested in tlie PR Notice may be
. subjeet to criminal prosecution pursuant to section 266(b) of the Act and shall, upon
conviction thereof, be fined not to exceed $200 or be imprisoned nct yoore than 30 days
" ar both. : .

If evidence establishes that the failure to comply with the FI. Notjce by
December 16, 2002, was reasonably excusable or not willful, the al en may be allowéd to
register late. Ifthe evidence does not adequstely support the alien’s claim that the failure
to apply for special registration by Decexber 16, 2002, was reasons bly excisable or not
willful, the alien should be referred for initiation of removal procee:lings.

Registration Guidante .

An alien subject to call-in registration will report to a distric: or sub-office that
currently provides'the 30-40 day interview for NSEERS registrants. An interviewing
officer will: (1) perfonm an Interagency Border Inspection System 1IBIS) check, (2)
register the alien using the ENFORCE/IDENT database to record information, and (3)
perform a check of suppaning documentation, An alien who is suly ect ta call-in
regxstra'tzon has already been admitted to the United Statse. Accord ngly, questions
concerning inadmissibility under seetion 212(a) of the Act need not be asked unless the
officer is seeking to determine whether the alien was inadmissible a* the time of entry.
When information is encousitered during the call-in registration proess that could subject
the alien to removal proceedings, the alien will be referred to the In-restigations section
for appropriate action,
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INS officers will perform IBIS checks on all registrants pricr to enrolling them in
ENFORCE/IDENT, If a check results in & IBIS oy aa IDENT hit, the officer should
continute to exroll the registrant in NSEERS. The officer should resolve ths IBIS hit in
accordance with the July 2, 2002, memorandum from the Executive Assosiate
Commissioner for Field Operetions, entitled: Interagency Border Ir spection System
Recordy Check. Theresolution of all IRIS hits will be documented in the “comments”
screen of NSBIRS, If the IBIS information is of a law enforcemen. nature, the officer

- should refer the matter to the Investigations section for handling and resolution (see the
section of this memorandum relating to Enforcement Guidance). Aliens wha are IDENT
hits should be referred to the Investigations seetion, District offices must be aware that
officers emrolling registrants could encounter persons registered in tac IDENT systems as
LOOKQUT or ALERTS. :

The call-in registration procedures, with minor changes, wili be identical to the
NSEERS registration process currently implemented at POEs. A nrmber of immigration
inspectors in every district office were given Train-the-Trainer instr iction on enrolling
registrants. Inspectors who have received this training in the use of ENFORCE/MDENT
may be used to help trein fitld personnel from other prograims that 11ay register aliens

‘under the cell-in procedure,

The officer will interview each registrant, under oath, to obti in the information
needed td complete the registration data fields in the ENFORCE system. These data
fields include simple, but detailed, biographic information relating 1) each registrant, All
date clements in NSEERS should be considered required fields if tie alien has that
pattjcular data. - This is not to be confused with mandatory fields, vhere the system will
not allow the process to proceed ualess a data element is entered, Oune such example is
flight number - if the alien arrived by plane, a flight number should se entered (if
known); however, if the alien arrived on foot, the flight number 18 nat required, The FR
Notice requires call-in registrants to bring with them documentation relating ta their stay
in the United Statés (e.g., travel documents, including passport, Forr1 1-94, and other
forms of government-issued identification; and proof of where they .ire staying). Officers

raust review these doouraents for authenticity. Refer to the September 5, 2002, Policy
Memorandum for step-by-step instructions on encolling en applicant into the
ENFORCE/IDENT database,

A new dara field soon will bée ncorporated into the “Special | Registration” screen
to allavwy an officer to document why an alien is being enrolled. The selections will be:
(1) Citizén/national of country published in Federal Regjster, (2) Attarney General Pre-
existing Criterja, (3) By Officer’s Discretion/Supetvisor’s Conewrrer ce that Alien Meets
Pre-existing Criteria, (4) IBIS Referral from DOS, (5) Call-in, and (¢ ) Apprebension. .
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Upan completion of registration, the alien’s Form 1-94 Deprture Record must be
annotated with the fingerprint identification number (FIN) above tt ¢ family name. The
vords “SPECIAL REGISTRANT ~ CALL-IN" will be annotated cr stamped on the
reverse side of the Form I-94 record. : :

The interviewing INS officers must provide infonmational bandouts identical to
- those found on the INS websits at htp:/www.ins goy/ to all call-in registrants so they
will be informed of the requiraments for annual rercgistration; repo ting changes of
address, employment, or educational institution within 10 days; an¢ departure
registration. Interviewing officers are reminded that a call-in regist ant does not have the
same 30-40 day continuing registration requirement that a POE regjstrant has,

_ Forthoss field offices that have not ben equipped with the ZNFORCE/IDENT
equipment, please refer to part ()(10) of the September S Policy M »marandum for
informarion on back-up procedures.

Registrauts appearing without a passport should be required to cetrieve it (if
precticable) and retum to the INS office 1o complete the required reistration. Ifa
registrant claims to have lost Form 1-94, the interviewing officer should do all checks
practicable to determine if the registrant is in 2 Jawful immigtation statng. These checks
should include reviews of Non-Jmmigrant Information System (NII), IBIS (SQ-94), or
any other systems that will igform the officer’s determination. If the: officer concludes
that the registrant was last admitted to the Unjted States as a nonimeiigrant, the officer
should entoll the nonimmigrant in NSEERS. If the officer detercminzs that the alien is
maintaining a valid nonimmigranm status, the officer shauld pravide 2 replacement Form

-94 (application on Form 1-102 and fee are required). An applicant for registration
should be referred to the Investigations section if there is insufficlen probative evidence
ta Sh.ow that e alicn was last admitted in and is cumently maintaini 1g a valid non-
imnulgrant statys, .

An officer will bave the discretion to refer any nonimmigrant to the Investigations
sectjon that the offjcer belisves warants refercal. Referrals to the In Jestigations section
should be made in accordance with current district policy. Possibleieasons for referral
include (but ate not limited to): law enforcement IBIS hits, registrants being out of
status, or registrants giving evasive or inconsistent answers. ,

An alien may have been admitted as a citizen of one country, but is also a citizen
or national of another country that is subject to call-in registration. 7 he call-in
registration requirement is applicable for that person, notwithstandin ; any dual
nationality or citizenship.” For call-in registration, tho responsibility i on the alien to
identify himself as being subject 1o the call-iy registration requiremerit. The alien may
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possess a passport or other document that identifies him ag a citizen or nationa] of 2
designated country. Also, the alien may have personal knowledge Uiat he is a national or
citizen of a country for which call-in registration is required. An alizn may make an oral
declaration or affimmation to an INS officer that he Is a citizen of a designated county. In
those cases, the alien must register,

If an alien comes in after Desember 16, 2002, to register pursuant 1o the cali-in
notice, the alien should be questioned carefully about his failure to r2gister timely in an
effort to determine whether such failure was excusable and/or not willful. (Seethe
Enforcement Guidence section on Alen Otherwise in Status and En :ountered After
Registration Period Ended for cxamples of where failure-to comply with the call-in
registration requirements may not be willful or may be reasonably e ¢cusable) The
interviewing officer should obtain supervisory concurrence before ¢ ancluding that the
failure was excuseble and/or not willful, and the alien should be reg stered in NSEERS,
If the alien is registered in NSEERS, the comments section should »:flect the
interviewing officer/supervisory determination. The alien should be referred for passible
enforcement action if it appears that the fajlure 1o register was willfi.l or not reasonably
cxcusable.

In some instances, an oul of statug alien (previously imitiec as a nonininigrant)
may request Teinstatement to Jawful nonimmigrant student status (8 CFR 214.2()(16)) or
may submit an untimely request for extension of temporery stay (8 CFR 214.1(c)(4)).
Consideratjon for approval should be made in coordination with the decision of whether
T0 initiate removal proceedings. If the request for refostatement or extension is approved,
removal proceadings should not be initiated. If the request for reins' atement or extension
is nat approved, removal proceedings should ordinarily be injtiated {subject to general
prosecutorial discretion guidelines), Form 1-539 may be accepted and adjudicated
locally; however, Form 1129 must be submitted to the appropriate szrvice center.

Enforcement Guidahee

Enforcement officers should read and be well-informed rega ding NSBE_RS
regulations, notices, and policy guidanee in order 1o determine if an alien iz subject to,
exempt from, or has been granted a waiver of the special registratior requirements,

Enforcement officers’ encounters with nonimmigrant aliens subject to the call-in
registration requirements will genexally occur as a result of referrals from officers
performing the registration process or from field encounters, These encousters can occur
either during the registration period set forth in any notice o after the registration period
has expired,
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: Nonimmigrant ahens subjcct 10 specml Tegistration requiraments will fall into
threa categories for action: aliens who are in status, abiding by the t2rros and conditions
of their admission; aliens Who are out of stamis, in vialadon of the te ms of their
admission or are otherwise in violation of the Act; and aliens who are subject ta
prosecutjon under the criminal provisions of the United States Code In some cases, an
alien may fall into more than one of these categories, .

In all encounters, it is the enforcement officer's responsibilit/ to reasonably verify
the identity of the alien and determine the alien’s imigration status  In geneval, standard
procedures for enforcement actions will be followed,

Repistration Referrals

As part of the registration process al district and sub-offices, record checks are run
in IBIS. The resulting IBIS information may require a law enforcem ent response. Also,
the interviewing officer may develop information leading to a reasor ably founded belief
that the zlien may be subject to immigration or other law enforcemer it actjons, or that the
alien’s actions, associstions, or activities would be of enforcement irterest. Generally,
these matters should be referred to Investigations for handling and resoution. In some
instances, Investigations officers may not be available, and enfarcery ant officers.from
other programs (Inspections, Intelligence, Detention and Remroval O serations, ar the
Border Patrol) may resolve the case. Enforcement officers must imuiediately respond to
referrals in these instances and take the action required in each indiv,dval case.

Upon referral from call-in registration, enforcement officers will assume
responsibility for processing the alien and any enforcement action th it may be necessary.
Ifvefervals da not ultimately result in an enforcerent action, appropriaté action pursuant
to district or sector policy must be taken to register the.alien and reccrd and capture the -
action taken in the NSEERS IDENT/ENFORCE database. ‘

Iield Encounters -

Enforcement officers can encounter nonimmigraat aliens sub’ect to call<in
registration requirements during the course of routine investigative activities, when aliens
are already detained in INS custody, during fugitive operations, wher aliens offer to post
bond for othey individuals, dunng worksite enforcement aperations, jail checks, and
traffic checkpoints, and in a variety of other ways, Referrals also may come from local,
State, or Federal law enforcement agencies. :

Alien tn Status and Encountared During Reg'ist%ari‘on Period

If the encounter ocewrs during the registration period set forth in the FR Notice
and the alien is in status and naot otherwise dsportable, enforcement officers are
responsible for advising the alien of the registration requiremant and ‘nstructing the alien

DEC-10-2002 10:49 402 6397 3064 7% p.08

AILA InfoNet Doc. No. 02121241. (Posted 12/12/02)




ta report to the appropriate INS district or sub-office for régistration Aliens encountered
in some places, such as at checkpomts, or at remote satcllite offices, Barder-Patrol
stations, or ports of entry not in convenient proximity to disticts or jub-offices, may
request 1o be registered when encountered, Enforcement officers should do so, where
feasible. Inthose cases, refer to the Registration Guidance in this m >morandum and to
parts (a)(4) and (a)(10) of the Septembey 5 Policy Memorandum for more information on
registering aliens.

Alfen Otherwise in Status and Encaumered After Registration Perio 1 Ended

Enforcement officers may cncounter aliens subject 1o the cal -in registration
requirement who have failed to register, but who are not atherwise deportable. Insuch2
case, the enforcement officer should ca:efully question the alien to determine the reason
for failure to comply with the registration requuemcnts

An alien who willfully fails to appear for the call-in regxstmt on and/or comply
with the applicable special registration requirements after appearing for the call-inis
deportable under section 237(a)(1)(C)(1) of the Act for failure to maintain nonimmigrant
status. In addmon, an alien who fails to appear for ths call-in registration prescribed by
the FR Notiee is deportable pursnant to section 237(2)(3)(A) of the #.ct, unless the alien
establishes to the satisfaction of the Attarney General that the failure was reasonably
excuseble or was not willful. For additional guidance, the “Pénaltie:” section of this
memorandum should be reviewed,

If the enforcemment officer, after carefully quasnoning the alien, believes that the
alien's fajlure 1o register may not be willful or may be reasonably exiusable, the
enforcement officer muat contact his or her supervisor for concurren :e, Ifthe -
determination is made, with supervisory concurrence, that failure 10 :;omply with the call-
in registration requirement was not willful and/or was reesonably excusable, and the alien
is otherwise in lawful status, the enforcement officer's supervisor wil difect that the alien
not be processed as a deporteble alien, Rather, the enforcement officer will be directed to
register the alien in NSEERS as a call-in registrant who can then beeleased. The
narrative in the NSEERS/ENT'ORCE record will reflect the decisjon and justification.
Sce the section on Registration Guidance for additional processing instructions.

. . Supervisory concwrence for Border Patrol agents will be fro1a the duty Ass:stant
Chief Patro] Agent or his or her designes.

Examples where failure to comply with the call-in registration requuzments may
not be willful or may be reasanably excusable include, but are not lirijted to, alien’s
hospitalization; alien’s being 2 patient in a nursing home or extended care facility where
mobility is severely limited; or alien’s being able to satisfy the enforcament officer end
the officer’s supervisor that the alien simply was not aware of any of the registration
requirements,
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If the enforcement officer conclides the alien’s failure to register was _willful or
not reasonably excusable, the alien will be processed in accordance with existiog policy
and procedwre. The narrative portion of Form 1-213 will cleadly articalate the
enforcement officer’s reasons for concjuding that the alien*s faflure 1 comply with the .
registration requirements was willful and not reasonably excusdble. J'orm I-213 also will
show supervisory concwrrence with the enforcement officer’s action,

Alien Out of Status -

If an encounter occurs during the registration period and the alien is out of status,
the enforcement officer will process the alien for removal in accordance with outstanding
policy and pracedure,

If the encounter ocouys after the registretion periad and the al en is otherwise owt
of status, enforcement officers will process the alien for removel in acordance with
oitstanding policy and procedwe. Additionally, if the alien has faile to conaply with the
callsin registration requiremnents, the enforcement officer will follow the procedure -
described above in the Registration Period Ended section to determine whether to add
additional remavel charges for failure to comply with any call-n reg'stration
yequirement, .

dy and Bond Deterpinati - ’
" The Attorney Genersl has detennined that call-in registation is necessary for

¢loser monitaring of certain aliens i the natjons] security and/or law enforcement,
interests of the United States. The October 7, 1998, policy memorandum from the

Exceutive Associate Commissioner for Field Operations, Derentian (fuidelines Effactive .

October 9, 1998 (Detention Gujdelines), provides that he may méake in e_xqepﬁon to }hn
general detention rule to aceommodate special pational enforcement initiatives (Section
YV.B.3). Based on this provision, and beéause of national security ecncerns, the
detention prierity given an alien arrested for failure to comply with @ call-in :egx_strntlon
requirement will be equal ta the priority given to Category 1 cases in the Detention
Guidelines memo. District Directors and Sector Chiefs retain the discretion sw:.atcd in Part
I (Intraduction) of the Detention Guidelines niemo to alter the detention priority for an
individual alien based on the facts of the case.

Aliens Alxg' adv Detdiyed in INS ng‘ tody : .

Aliens 'si.;b:i'e'ét_'ft‘d call-m re'gs;:aqonwvhqa:c glr"éﬁcviy in I}IS ¢ u:éf:d dy mustbe R
registerctl bnly £ the.dlien will be released fom INS tusiody fof'amy ‘{eaé_sgﬁ_ﬁé&}er thin
removal ffom the United Statds, bt is otnedessary id tegister aliehs who are subjectio

call-in registratich bift ave ziot Heép régisteted, a§ Tong &5 heyreim i i INS custody,;

Aliché relsased fom chatoly for any teason othel than téimoyal Trom: the UnteR Siaes” :
Y NS .“..'_ .'.:: K "\“. ":::‘1.‘ : :.-;-"_"' o .;‘ ‘e -1' . F . ‘.'.'..‘ o

. !
.8 . v
-t' N - [ .
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United States

. will be registered prior to theirrelease. Upon completion of registration, the aljen’s
evidence of alien regisiration must be annotated with the Singerprint identification
number (FIN) above the family narge. The words “SPECIAL REGISTRANT - CALL~
IN” will be annotated or stamped on the alien’s svidence of alien réytismation. Refer to
the “Registration Guidance” (above), and parts (a)(4) and (2)(10) of the September 5
Policy Memorandum for more informatjon on registering aliens.

DRO officers should refer ta part (€)(5)(A) of the September 5, 2002, Policy
Memorandum for more information op capturing departure informaijon for an alien being
. prepared for removal who already hes been registered. An officer peparing an alien for

- departure may find that the alien was subject to the call-in registxatlom, but was never
vegistered. Ifthe alien Is removed from the United Statcs, reglstration is not required,
The removal should proceed according to standard INS policy,

Refers| for Progecution

Please refer to the “Penalties” section of this memorandum £ >r information about
criminal penelties for faflure to comply with the call-in registration 1 equirements.
Current practices and policies within each district or soctor £or refen als to the U.S.
Attomey’s Office for criminal prosecution will be followed.

Conclusion

Combined efforts from personnel in all programs are essentiid to the successful
implementation of this important Attornsy General directive, Field -sersonnel baving
questions regarding this memorandum should xefer thelx questions tzough established
protacol to the appropriste Headquasters personnel who are availabl : far gnidance:
Inspections « Staven Dearborn, 202-305-2970; Benefits - Leonard Gradowskd, -
202-307-0208; Investigations - Angela Clay, 202-353-7311; Detent} on and Removal -
Bret Bradford, 202-353-7774; and Border Patro] - Steve Byans, 202 616-7444,
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