Motions to Continue: Efficiently Advancing Cases to Completion
September 2, 2026
U.S. Department of Justice
Executive Office for Immigration Review
Office of Policy, Legal Education and Research Services Division

training will be conducted through Webex. All sessions are mandatory for required attendees.
Email EOIR.LERS@usdoj.gov with questions, comments, or suggestions.

Course Summary

cefor Immigration Review is tasked with adjudicating immigration cases oy fairl
uniformly interpreting and administering the Nation's immigration laws. In
~context of motions for a continuance, it is important to identify whether :
‘opriate request for additional time or is an improper attempt to delay




Presenter Biography

IMMIGRATION JUDGE KEITH E. HUNSUCKER was appointed as a mem

tion Appeals in August 2019 by Attorney General William P. Barr. Judge Hunsucker
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m 2017, he served as an Immigration Judge at the Port Isabel Immigration Court. From
: August 2010, he worked as a senior instructor for the Federal Law Enforcement Training
, Legal Division, Department of Homeland Security, in Glynco, Georgia. From 1992 to 2000,

n attorney for the former Immigration and Naturalization Service (INS), in Atlanta.

1992, he was an attorney for the former INS in Harlingen, Texas. From April 1989 to

1989, Judge Hunsucker was a law clerk for the Ohio Court of Appeals, 9th Judicial

ber of the Board

, he was in private practice. From 1987 to 1988, Judge Hu
former INS, entering on duty through the Attorney :
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Learning Objectives

Review standards for Examine common

motions for | types of continuance

continuance | requests and new
Board of Immigration
Appeals precedent

03

Apply knowledge to
hypotheticals
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~ Securing of Counsel in Removal

INA § 239(b) - Securing of counsel:

(1) In general

In order that an alien be permitted the oppor

first hearing date in proceedings under sect
scheduled earlier than 10 days after
alien requests in writing an earlier h
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INA § 239(b) - (cont’d)

(2) Current lists of counsel

The Attorney General shall provide f
of persons who have indicated their a
proceedings under section 240. S
(a)(1)(E) and otherwise made ger




- (cont’d)

(3) Rule of construction




8 C.F.R. § 1003.29 - An Immigration Ju

good cause shown.

* Exception: nothing in this section sh 1l
adjudication of an asylum applicati
exceptional circumstances, consist
CFR.§1003.10(b),
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Common Merits

Hearing Hearing
Continuance Continuance

Requests Requests Requests

Common Common Pre-

Preliminary
Continuance
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(1) The alien’s dilige
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« After Matter of L-A-B-R-, the Board publi
2020) to provide additional guidance.

eligibility for relief and whe
are not dispositive, especia




Collateral Relief as a Basis (1 of 3)

« Potential Visa Eligibility

*  Matter of Hashmi, 24 I&N Dec. 785 (BIA 2009) discusses factors that may be cons:dered mdeterm

whether to continue proceedings to afford an alien an opportunity to apply for adjustmentof status“
based on a family-based visa petition.

In the context of family-based visa petitions, consider whether the méj&iage e.. It
being placed in removal proceedings. . obict 2k

rvice of NTA
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Miscellaneous Continuance Issues ( 1 oni

+ Cases in which an Immigration Judge intends to grant cancellatit
nonpermanent residents pursuant to INA § 240A(b) should be
annual statutory cap has been reached for the year and that" af



a waiver under section 216(c)(4) of the Act and.
application for such waiver, proceedin :
adjudicate the application. See. Matter o

1999)
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aution:

. Continuance requests solely for dilatory purposes
Immigration Judges. See PM 21-13 at 6,” et
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1) advised her of her rights, includ










