
u~s~ CUSTOMS AND BORDER PROTECTION
Dt!partment of Homeland Security

Memorandurn
JUL-72003

"Guidance on the Use of Interpreters·and Interpreter SerVices; 'IFM
Update IN03-44 ",

This memorandum and attachment is beiflgissued as field guidance on the' use of
interpreters and interpreter serviceswhen conducting inspections ofapplicants for
admissioninto the United States. These procedures are effective immediatelyand
will beincludedinthe Inspector's Field Manual (IFM), Chapter 17.18 with a future
release of INSERTS. .

The'appropriate use of interpreters and. translators during the inspectionsprocess
is critical to the determination ofadmissibility and/or removal ofan alien from the
United States. The International Religious Freedom Act (IRFA) Qf1998 contains
provisions designed to ensure thatpersons with hostile biases,jncluding
interpreters and personnel of airlines owned bygovernmemtsknownto be involved
in practiceswhich would meet the definition of persecution under international
refugee law, not be used in anymannertointerpretconversations between alien~'

,and inspectors.
. . ,

The Office ofField Operations is committed to providing the highest available
quality of interpretation and translation to applicants for admission while still
enl:)uring the sensitivity andconfidentiality of information disGUSsed during the
inspections process.. The attachedguid~linesareintendedto encourage .

,Jnsp,ectors and interpreters.towork cooperatively to ensure fair and effective
processirlgof arriving aliens, and will be included ina future release of INSERTS.
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'. '. PleaseensurEdhat all inspectors performing these tasks are aware of th is'
...•...... guidance. SuperVisory and management officials shall ensure that officers are

.... familiar with,.and comply with the contents of thiSmerilorandum. Questions' _ .
regardingtheuse ofinterpretersancJinterpreterservices.can bedirected toJerry .'

.: Liuat(202 27~b234. .... . ".. ,.... . .' ....
.. :: ..... '
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(b)lnterpretationsandTranslations. Ports ofentry (POEs) should accommodate,
whenever po.ssible, special requests from an alien, such as a request fora male or
female interpreter orrequest for'an interpreterwith aspecificdialect or from a.
specific part of the country.. Officers areto monitor the quality of interpretationthe
alien and the translation, Ifa problem with theinterpretation/translation persists,.a

····new interpreter shall be pbtained.

.... (a) GeneraL In the inspections process, an interpreter rnaybe required to ensure
. that an alien being interviewed understands the process. Thealienne~ds to be
··givenanopportunity to respond to questions during aswomstatement and to be ..
abletounderstand and respondto anychargesand allegations broughtagainst
·himother. It is the responsibility ofthe officerto read and explain to the alien, in·

. ·thealien's native language orin a language the alien understands, any
determination regardingadmissibilityand/orremoval from the UnitedStates;lnan
interview requiring an interpreter, the roleof the interpreteris crucial and any
misinterpretation can.lE;!ad to ~n incorrect determination otanalien'sadmissibility.

During the expedited remo.val process, an interpreter mayben3quiredto ensure
.that the alien understands the allegations and the removal order. As part of the
process, the applicantforadmissionis questioned and a sworn statement taken to.
establish inadmissibility andtoascertain. that the alien has no fears or concerns.·
about being returned to hisorherho.mecountryorcountryoflast residence. The
officer needs to. be awareof whether the alien requires an interpreter to convey any
co.ncerns or fears heorshe may have; Any alien who indicates an intention to
apply forasylum ora fear ofpersecution.or to.rture may not be removed until an
asylum officer interviews the alien to determine whether he or shehasa credible
fear of persecution ortorture andwarrants afull asylum hearing before an
immigration judge. .

The InternationaLReligiousFreedomAct of1998 (IRFA), PL165-292, 1128ta1.
.2787,section 603,seeksto safeguard aliens againstthe inadvertent use of
interpreters who mayhave hostile biases. In particular,when interviewing·possible
asylum applicants, inspectors are prohibited from using airline personnel or other
interpreters provided by the airline if the airlineisownedbya government that is
"knownto be involved in practices which would meet the definition of persecution
under international refugee law."Sinceaninspec:tor may notactually know which
foreign carriers are privately owned and which arestate owned,inspectorsshould
use·otherofficersor.commercial interpreters whenever possible.
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ATIACHMENT: Chapter 17.18: Use of Interpreters and Interpreter Services

(2) Beginning the Interview. Beforeaninterview with an alien,the officer shall
emphasize to the interpreter (whether it be anotherofficer, contract interpreter,
family member, airline employee, or other individual) the importance of interpreting
verbatim, withoutaddingor omitting any information, If a translation of a form(s) in
the alien's languageis needed,theofficer will provide theinterpreterwith a copy of
the form(s), either by physically handing the formtotheinterpreter, orby faxing a
copy of the form(s)to the interpreter before the interview takes place,if the
interpretation is being conducted telephonically. .

Officers should stress to interpreters the confidentiality ofall information discussed,
and that the interpreter must remain neutral and objective throughout the interview.
The interpreter should also be told that the interviewer or alienmay ask for
clarification whenever negessary.

. Officers are also responsible for informingtheintE!rpreteroftheir role in the
process. Below are some guidelines to be aware of when using interpreters.

(1) Interpreters and Translators.' Ifthe alien being inspected cannot speak English'
well enough to fLJllyunderstand the questions and answer themwithout difficulty,
the alien must be provided with an interpreter. While some aliens can speak'and
understand English well enough to be interviewed without an interpreter, many
aliens may feel more comfortable withaninterpreterduring t~e interview.

ltis importanttoknow who is qualifiedtoserve as an interpreterand who is not.
Officers may llse another officer who is fluent inthealien's language, acommercial
interpreter services company, a familymember,another passenger,anemployee
or representative from an airline that is notforeign:-owned,oron a limited basis, the
legacy Immigration and Naturalization Service (INS) New York Interpreters Unit. In'
sensitive, cases, particularly those involving expedited removal, officers should use
professionally trained and certified interpreters, ratherthanfamily members,other
passengers, or airline employees. .

(3) "Interpreter's Certification, Currently there is nostandardi;zedinterpreter's
certification form; Therefore, a statementmust be added aUhe bottom of the
sworn statement With anexpedited removal case,an interpreter's certification
maybe added atthebottomoftheForm 1-867B(Le.;" I , certifythat I have
literally andfullytranslated the questions asked by theofficer.into·the __--'-~
language and thatltruthfully, literally and fully translated the answers to such
questions into'English.").
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ATTACHMENT:Chapter17.18: lise oflnterpreters andlnterpreterServices

. .

•• Responseto the officer's question doesnotanswer the questionooronly
partiC\lIyanswers thequestiol1~.. ..•.. .'. ..' . '.'

• Officerrecognizeswordsnot being interpreted. . .....
• Interpreter uses many more words to interpretthequestion th~mthe

question appears to have. ."
• Lengthy response from the alien is interpreted from theinterpreterasa very

brief response.

. . . .

The interpreter mListbe fluent inboth Englishand alanguagethealienfully
und~n~tands... . . . . .••..•.•.... .' .•........... .' .

• Thejnterpreter is to remain neutral and impartial.· .'
...... Ii· ···The· interpreter mList.notengageJn Conversation with the alien·.duringthe,

interview, .•.•.... " ·i . .•..... . .
• Theinterpretetmust interpret verbatim using the officer and alien's.choice

ofwords, rather than the interpreter's choice ofwords,
• The inter'pretershould adviselheofficerif certain terminologycal'lflotbe

interpreted verbatimal1d thataninterpretatipnthat will accurately convey
the meaning of what is beingsaidwill be used instead.

• "'he interpreter should nottp try toreso1veambiguitiesorto paraphrase or
"'summarize theexchange'withthe;:ilien~

• The interpreter should use the same grammatical voice as the speaker '.
(e.g., "I cameto visit myfamily" rather than "He says he came to visit his.
family"}.

• The interpreter is'notto adopt the role of inspector ortakeon a primary
questioning r6le,orto indicate inanywfjyhis or heropinion of what the
alien is saying.·

. . . . -

(4) Role of the Interpreter. The role oftheinterpreter is an important one.
Interpreters allow the two parties to .communicate with each· other. Any. .. .'
misinterpretation mayresult in' the applicantforadmission being admitted, detained
orremoved in.err()L The fundamentatrole ofthe interpreter is to faithfully translate
everything that is said,and nothingelse~ The interpreter.guidelines specified below
do not constitute an exhaustive list but arec6nsidered basic interpreter'
requirements.

(5) Competency of the Interpreter;. Competency of the interpreter is notalways.
easy to determine, ,There area numberof signs thatindicate that there may be
miscomn"lunication or that the interpreter is having difficulty interpreting. The alien
may indicate non,.verbally that he orshe is confused or does notunderstand.ltis
importantthat the officer look for signs of miscommunicationbetween the alienand
the interpreter. Below are some indications that misinterpretation exists:
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: • '.' Thereis'back~and_-forth dialogue between the interpreterandthe:alien.
...• . The alien indicates rion-verbally thathe orsheis confused; concerned,or

does not understand:,; .'. . .' '< ';' .
., '.~:..'. ' .
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t • •••• '(6) Factors Affecting the A~curacyofthe Interpr~tation. '..' ,;.

". '. The interpreter maynotbesufflciently competent in Ehglishor the other
language.', .' ..... .... . ". ..,

• The interpretermay havebiasesi ." '. ..' .
.• The interpreter may have difficUlties interpretingfromonelangLiage to

another. ' .. , .
. .• The alien and interpreter may be communicating throughcfsecorid ."

'..1~ng1;Jag.e.... .. '.:" '. .'. .... .'.. _._ .... .' '. .:.,
.• The alien andint~rpretermay:'speak different versions ofalanguage..'
.' -Eithertheinterpreter or theali€m:rnayexhibit unprofessional behavior: .'

'. ·.iTheCllien may not know how tClbestcommunicatethrough an interpreter,
:.. There maybe culturaldiffererll:~esbetweell interpreter and alien. '. '. . .

··it The disposition of the interpreterrnay not foster good communication.

.(7)Ways to Facilitate thelnterpretatibnThroUgh~nlnterpreter.· .
. • Address the alien direcllY,·nottheihterpreter. .' ". ..•. .' " ..
.' .•• .•... Avoid -corlVersations with the'interpreter ill front of the alien thatare 'nbt .

. iriterpretedtothealien..:· •. '. " .....
' .•.... BeconscioLJsof yourspeechpaHerns. ....• '. " ..

'.' .ChooseyolJrwordsc,arefullyal1dav6id'idioms. . . . ...
• Be conscious of the use ofcertain pronouns and avoid them ifposs'ible (i.e:; .'

...... . he; she,they). ltis'Better t9us¢ \}JordsJhafdenote relatiOnship orrefer '. • .
.' specific:a~lytoah individual (by using name,p()sition,etc.) rather than certain •.

......'.• '.' ~~~:k~~arly,.arid·when neG~~:s·a~,speak·~IOWIY. ...' .'.,:" ...•.....•...... :' .... :., ..
. - - ' ..., ...,_.- ' .....- _.-. '.'

.....

Jft.he6fficer notices anyindicaiionfhaf th~alien:and/orinterpreterdonoHully ..... .......:
'. . .... und~rstandeachoth.erj· ()r if the ,office~ (Jndinterpreterdo not fully UnderstandeaQh'<

" .·other,theofficermuststoptheintervi,eV{'and contactanother interpreteras soon as ......
possible~The officerwiUnoteon the~wornstatementorin a memo to' the file. that
asecondinterpreterwas obtainedand include the reason. The officer,in ' .
consultatiohWiththe supervisor,has thediscretiontoobtainanptherinterpreter for- •..': .

.··theintervievv.A statementlquestionshouldbeaddedto theswbrn statementto '. ,"
verify that thealienfullyUnderstandsandfeelscorhfortable ""iththe ir'lterPreter (Le.;

'.. "Dc)youl.Jnderstandand' are you satis,fied with the translationprovided loyouT), ". '.. -
-". . .. . . '. .... . ~ .

.: .... : . .' ..
... ~.

- ....::....
..... ..~ .
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- . Ask straightforwardquestionsandavoidmaking statements disguised as
questions. . . . .

- Keepquestions clear and simple, askingspecific questions one atatime.
• Breakdown whatistobesaid.into reasonable amounts of information.
-Askthealiento break his. or her statements into short segmentsso the

interpreter can interpretaccurately.
• Repeat thequestionlstatemen(slowly or rephrase Itifthe interpreter-does

not appear tounderstand. . . .. . .
-9heckwith the interpreterto besure thathe or sheuncJerstandswhat is.

being said,particularlyat the beginning ofthe interview. . .
.- Speakwithboth the interpreter and alien as soon as it appearsthatthereis .

. a problem ininterpretation. .• . ...< .• .

- .Rel1lind theinterpretet ofhis or herroIe when necessary during the
interview.··· . . ...

(8)· Ending the interview. Before·endirlg the interview with the alieha~dthe
interpreter,the officer shall stressto the alien the need for any information relevant
tothe case and address the alien's questions and concerns.Withan expedited
removal· case, the mandatory closing questions on the Form 1:-867Bmustbe asked.

. An interpreter's certificationstatementshould be addedatthebottomoftheFormJ;,
867B (see subsection "(c)" above, "Interpreter's Certification"). The sWorn
statement mustbe read back to the alien, and a copy ofthe statementgivento the
alien afterthe alien and theofficer(s) sign it. Ifthealien is being referred fora
crediblefearinterview,the officer must proVide the alienwith the Form M-444,
Information About Credible Fearlnterview. This information should be provided
while the interpreter isavailable,in orderto ensure that th(3 alien understands the
infprmationand to address any questions the alien may have. The3l22l99 revision
ofFormM·444 has been translated into.Mandarin, Arabic,. Haitian Creole, French,
.and Albanian. Ifavailable, theofficershould provide the alien with a.Form M-'444
inthe··language· the alien ...understands. The officer must make surethataU·rieeded
interpretations and translations are completed before dismissingthe . ..

. interpreterltranslator. .

(cllnterpretationlTranslation Services... Whenthe·officercannotfind an
interpreterltranslatoratthePOE, he orshe should use an interpreter service; Each
.fieldoffice should.have·. arrangemenfs ..withone ormore. commercialinterpr~ter··.
serVic~s for telephonic interpretations 24 hours aday, 7 daysaweek. These·
serviGeseither have a contractwith the agency or accept payment with a ..
governmentcredit card. Certified interpreters may also be availableona limited ..
basis through the legacy INS's New York Interpreters Unit.
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F()li~wingisa listofavaHableGommer~ial interpreterservice~.· Others companies
may also be available, .. ..' . '.'
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