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Alphabetization is word-by-word (e.g., “R visas” precedes “REAL ID Act”) 

A 
A visas, 221 
abbreviations, list of, 411–414 
academic positions. See research scholars and 

professors 
academic training (J-1 students), 61, 93–96. 

See also post-graduation and post-training 
options 

 application for, 94–95 
 duration of, 93–94 
 eligibility, 93–95 
 notification of changes, 96 
 RO or ARO, 95–96, 331 
 unpaid, 93n96 

Accreditation Council for Graduate Medical 
Education, 128 

active status, return to, 30–33. See also correc-
tions to return student to active status 

adjustment of status, 278–280 
administrative processing, 11–12 
advance parole travel document, 117, 138, 273, 

279 
Agriculture Department, U.S. (USDA), 245 
alternate responsible officers (AROs), 6n18, 

30, 331, 343 
 §212(e) assessments, 212–213 

American Ass’n of Univ. Professors v. Dept. of 
Homeland Security (pending, D.D.C. 2026), 
276 

American Board of Medical Specialties 
 member board examination, 129n50, 266 
 training requirements, 128 

American Competitiveness and Workforce 
Improvement Act of 1998 (ACWIA) 

 clinical physician codes, 166 
 filing fee, 173n94 

 Higher Education Collection, 161–162, 162n63 
 Higher Education Database, 289 

American Competitiveness in the Twenty-First 
Century Act of 2000 (AC21), 176–177, 182, 
285, 306 

American Immigration Lawyers Association 
(AILA), 344, 345, 351, 355 

Appalachian Regional Commission (ARC), 
238, 248, 253–254 

artists, 112–113, 114, 185–186 
Association of American Medical Colleges 

(AAMC) 
 The Complexities of Physician Supply and De-

mand: Projections from 2021 to 2036 (report 
2024), 247 

asylum 
 distinguished from persecution waivers, 262–

263 
 permanent residence based on, 224 

Atanackovic v. Duke (W.D.N.Y. 2019), 222, 223 
athletes, 112–113, 114, 185–186 

 college student-athletes, 48, 51 
attorneys. See immigration attorneys, hiring of 
Australia, citizens of. See E-3 visas 
authorship of scholarly works for EB-1A or 

EB-1B, 317–318 
automatic EAD extension, 85, 89 
automatic revalidation, 14–16 
automatic visa cancellation, 43 

 

B 
B visas 

 B-1 (visitor for business), 124n26 
 students, 2, 18–19 



Bermudian citizens, 15, 16  
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Bermudian citizens, 15, 16 
Biden administration 

 Executive Order 14005 (January 25, 2021), 141 
 H-1B cap-gap extension, 99n7 
 policy on NIW visas for STEM fields, 323 
 policy on O-1A visas for STEM fields, 187–

189, 311n23, 323 
 specialty occupations, 141 
 STEM OPT 

  Request for Evidence, 80 
  site visits, 88 

bridge filings to "bridge the gap," 18–22, 
21n49 

Buy American and Hire American (Executive 
Order 13788, April 18, 2017), 140–141 

 

C 
Canadian citizens 

 exchange visitors, 223–224 
 $100,000 fee for certain H-1Bs, 174 
 TN professional worker visas, 112, 201–202. 

See also TN visas 
 two-year home residence requirement, "sleeping 

in Canada" strategy, 231–232, 269 
 visa exemptions, 7, 16 

Canadian medical school graduates as IMG, 
ECFMG certification requirement, 127, 
127n45, 284 

cap-exempt H-1B visas, 110–111, 154–160 
 affiliation agreements, 156 
 concurrent cap-exempt H-1Bs, 111, 158 
 Conrad 30 and shortage area J-1 waiver recipi-

ents, 159 
 employed at cap exemption, 109, 157–158 
 institutions of higher education for purposes of, 

155 
 loss of cap exemption, 159–160 
 nonprofit entity affiliated with institution of 

higher education for purposes of, 155–156 
 nonprofit or governmental research organization 

for purposes of, 156–157 
cap-gap OPT extensions, 22, 98–102, 109 
change of status. See also specific status catego-

ries 
 students changing from F-1, M-1, or J-1, 97–

104 
 students changing to F-1, M-1, or J-1, 17–20 

children 
 as dependents. See specific visa categories for 

dependents 
 in grades K–12 (F-2, M-2, and J-2 visas), 6 
 TD status for school attendance, 202 

Chile, citizens of. See H-1B1 visas 
Chinese nationals, green cards for, 115, 116, 

177, 278, 305n2, 322 
Chronicle of Higher Education, 299 
Classification of Instructional Programs (CIP) 

codes, 79–82, 79n48, 212, 218–219, 218n15, 
224 

college student-athletes, 48, 51 
commercial success as documentation to sup-

port EB-1A, 321 
Computer Linked Application Information 

Management System (CLAIMS), 35 
Conrad 30 waivers and shortage area waivers, 

159, 238, 247–256, 266, 409 
 Appalachian Regional Commission (ARC), 

238, 253–254 
 Conrad 30 waiver requirements, 250–252, 327 
 Delta Regional Authority, 238, 248, 253 
 federal agency shortage area waiver require-

ments, 252–256 
 government funding, 269 
 health professional shortage areas (HPSAs), 

248–250, 253–254 
 HHS clinical care waiver, 238, 248, 253 
 J-2 spouse, 270–271 
 medically underserved areas (MUAs) and medi-

cally underserved populations (MUPs), 248–
250, 253–254 

 Northern Border Regional Commission, 238, 
248, 254 

 processing time, 264–265 
 shortage areas, 248–250 
 Southeast Crescent Regional Commission, 238, 

248, 254 
 VA waiver program, 238, 248, 250, 254–255 

consular processing, 22, 28, 35, 41, 69, 99 
 H-1B status, 271, 279 
 reinstatement of students, 42–44 

Corporate Gold Card, 276 
corrections to return student to active status, 

33–45 
 Correct Minor or Technical Infraction function, 

34 
 reinstatement to F or M status, 38–42 
 reinstatement to J status, 36–38 
 SEVP or DOS approval required, 35–36 
 without need for SEVP or DOS approval, 33–

34 
Correct Minor or Technical Infraction func-

tion, 34, 36 
Cuba, travel to, 15–16 
curricular practical training (CPT), 22, 61–70 

 definition of, 61 
 DSO assessment, 63, 73 
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 eligibility for, 61–65 
 immediate or "Day One" CPT, 63 
 pitfalls in applying for, 65–70 

 

D 
Defense Department, U.S. (DOD), 244–245 
deferral of school start date, 19 
Delta Regional Authority, 238, 248, 253 
denial of entry, 13 
denial of reinstatement, 41–42 
Department of ___. See specific name 
derivative status through parent or spouse, 2, 

106, 278 
designated school officials (DSOs), 6n18, 12, 

21, 26, 44, 343 
Dhanasar, Matter of (AAO 2016), 322, 326 
DHS (Homeland Security), 139 
Discovery Networks Latin America-Iberia, Mat-

ter of (BALCA 2012), 299 
display of individual's work as documentation 

to support EB-1A, 318–319 
diversity immigrant visas, 274 
DOD (U.S. Defense Department), 244–245 
DOE (U.S. Energy Department), 244 
DOL. See Labor Department, U.S. 
DOS. See State Department 
dual intent statuses, 45, 116, 138, 283 

 

E 
E-1/E-2 visas, 105, 113, 208 
E-3 visas, 105, 204–209 

 application process, 205–208 
 bona fide termination, 209 
 change of status to, 111–112, 207 
 dual intent, 283 
 duration of, 207 
 grace period, 208 
 maintenance and compliance considerations, 

208–209 
 material or other changes, 208–209 
 public access file, 208 
 240-day extensions, 208 
 work authorization for spouse, 208 

East Tennessee State University, Matter of 
(BALCA 2011), 286n31, 298, 302 

EB-1A extraordinary ability, 115–116 
EB status. See employment-based green cards 
economic contribution of students to U.S, 

economy, 1 
Educational Commission for Foreign Medical 

Graduates (ECFMG), 119, 126–129, 
127n45, 220, 266 

employment-based green cards 
 chargeability determination, 278 
 dates for filing applications, 281–283 
 defining the field for EB-1B or EB-1A, 310–

311 
 documentation to satisfy eligibility criteria for 

EB-1B or EB-1A, 309–321 
 downgrading, 282n17 
 EB-1, 156, 275, 276, 305 
 EB-1A extraordinary ability, 115–116, 138, 

276, 305, 309–321 
 EB-1B outstanding professor and researcher, 

305 
 EB-2, 116, 156, 275, 275n6, 276, 285, 295, 303, 

305 
 EB-3, 156, 275, 285, 295, 303, 305, 337 
 EB-4, 275 
 EB-5, 275 
 F-1, M-1, or J-1 status and, 44–45 
 final action dates, 280, 282 
 national interest waiver. See national interest 

waiver (NIW) green cards 
 per-country limits, 277 
 self-petitions, 305, 305–306 
 Trump Gold Cards, 276 

employment while a student. See work author-
izations 

Encarnado, Matter of (R.C. 1963), 222 
Energy Department, U.S. (DOE), 244 
Ensuring the Future Is Made in All of Amer-

ica by All of America’s Workers (Execu-
tive Order, 14005 January 25, 2021), 141 

entertainers, 112–113, 114, 190–191 
ETA-Form 9141 (Application for Prevailing 

Wage Determination), 289, 290n45, 292 
E-Verify, 79, 82–83, 334–335 
exceptional ability in sciences, arts, and per-

forming arts 
 Schedule A green cards, 302–304 
 visas. See O-1 visas 

exchange visitor program for J-1 scholars, 
119–138 

 application and interview for initial visa, 131–
134 
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 changing J-1 category, 136–137 
 changing status to J-1, 136–137 
 Classification of Instructional Programs (CIP) 

codes, 212, 218–219, 218n15, 224 
 entry to U.S., 133–134 
 government entities with authority over, 224–

226 
 government funding, 213–216, 268–269 
 graduate medical education. See physicians 
 home country, 217 
 indirect financing, 213, 214–215, 268 
 institutional policies for, 212–213 
 physicians. See physicians 
 Skills List, 216–219, 241, 401–408 
 steps to obtain J-1 status, 130–131 
 temporary/short-term positions, 104, 124–125 
 transfer to another program, 135–136 
 transitioning to another status from J-1 status, 

137–138, 220–224 
 12-month prior participation bar, 122–123 
 24-month repeat participation bar, 122–124 
 waivers. See waivers 

Executive Order 13788 (April 18, 2017), 140–
141 

Executive Order 14005 (January 25, 2021), 
141 

extensions. See 240-day extensions; specific 
types of visas 

extraordinary ability in sciences, arts, educa-
tion, business, or athletics or extraordinary 
achievement in entertainment industry 

 self-petitions for employment-based green 
cards, 305, 309–321 

 visas. See O-1 visas 

 

F 
F-1 visas 

 bridge policy, 19 
 change of status to, 17–20 
 consular processing, 42–44 
 corrections without need for SEVP or DOS ap-

proval, 33–34 
 CPT, 61–70 
 date of entry to U.S., 7, 12 
 definition and requirements of, 2–3 
 denial of entry, 13 
 dependents of, 6–7 
 designated school officials (DSOs), 6n18, 12, 

26, 343 
 duration of student status, 8n23, 23–25 
 earliest date of issuance before program start 

date, 12 
 employer information, updating, 77 

 "F-1 Students Obtaining Another Nonimmi-
grant Classification" (USCIS 2019), 105 

 fees, 7 
 full-time basis in school, 25–26 
 green card process, 116 
 initial visa application, 8–12 
 practical training options, 61. See also curricular 

practical training; optional practical training; 
STEM OPT 

 principal designated school official (PDSO), 
6n18, 343 

 reinstatement of student, 38–42 
 return to active status for out-of-status student, 

30–33 
 SEVIS tracking of, 5 
 social media vetting of, 11, 132–133 
 steps to acquire, 7–8 
 transfer to another school or program, 27–30, 78 
 transitioning to another status, 97–102, 383–389 
 travel, outside the U.S. and readmission to, 102, 

102n13 
 work authorization, 22, 47–58, 76 

F-2 visas (dependents of F-1 students), 2, 6–7 
family 

 per-country limits for family-sponsored green 
cards, 277 

 preference categories, 274–275. See also imme-
diate relatives of U.S. citizens 

 status as dependents. See specific visa catego-
ries for dependents 

fees and costs 
 attorney's fees, 351, 355 
 change of status, 17 
 I-901 SEVIS fee, 7, 12, 17, 34, 130, 132 
 initial visa fees, 8 
 $100,000 fee for certain H-1Bs, 174–176, 185, 

267n65 
 visa issuance fees, 12 

FLAG system (Foreign Labor Application 
Gateway), 172, 184, 289, 294 

foreign national medical graduates. See physi-
cians 

Form DS-160 (Online Nonimmigrant Visa Ap-
plication), 8, 131, 132, 174, 194, 200, 206, 
342 

Form DS-260 (Online Immigrant Visa Appli-
cation and Registration), 280, 285, 295 

Form DS-2019 (Certificate of Eligibility for 
Exchange Visitor Status), 359 

 academic institution responsible for, 341 
 academic training, 93 
 change of status to J-1, 21 
 Conrad 30 waivers, 251, 256 
 consular processing, 42 
 corrections to fix student's status, 34 



INDEX Form I-765 (Application for Employment Authorization) 
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 dependents of F-1, M-1, and J-1 students, 6–7, 9 
 exchange visitors, 213–216, 217–219, 224, 359 
 extension of J-1 status, 31, 266 
 hardship waivers, 261 
 J-1 scholars, 120, 124, 129–137 
 O-1 visas, 193 
 persecution waivers, 263 
 post-completion OPT, 92 
 reinstatement to J status, 36–37 
 reproduction of form, 359 
 signing by RO and ARO, 6n18 
 student entry to U.S., 12–14, 14 
 TN visas, 202 
 transfer of schools, 30 

Form DS-3035 (Application for Recommenda-
tion of a J-1 Waiver), 239, 250–251 

Form ETA 9035/9035E Labor Condition Ap-
plication, 169 

Form ETA 9089 (Application for Permanent 
Employment Certification), 285, 294–295, 
295n64, 300, 302, 303–304, 326, 329, 
340n10, 341 

Form I-9 (Employment Eligibility Verifica-
tion), 82, 334–335, 341 

Form I-20 (Certificate of Eligibility for Nonim-
migrant Student Status) (F and M nonim-
migrants) 

 academic institution responsible for, 341 
 consular processing, 42 
 dependents of F-1, M-1, and J-1 students, 6–7, 9 
 extension, 29 
 internship for international organization, 57 
 off-campus employment, 55–56 
 on-campus employment, 52 
 OPT applications, 74 
 post-completion OPT, 92–93 
 reproduction of form, 379–381 
 signing by PDSO and DSOs, 6n18 
 STEM OPT, 80, 84 
 student entry to U.S., 12, 14 
 TN visas, 202 
 transfer-in schools, 27–30 

Form I-94 (Arrival and Departure Record) 
 correction requests, 13 
 E-3 visas, 207 
 F-1, M-1, and J-1 students, 8 
 H-1B visas, 173 
 H-1B1 visas, 207 
 hardship waivers, 261 
 internship for international organization, 57 
 J-1 scholars, 131, 133–134 
 O-1 visas, 193 
 off-campus employment, 55 
 OPT applications, 74 
 persecution waivers, 263 

 STEM OPT applications, 84 
 student entry to U.S., 12–13 
 TN visas, 202 

Form I-129 (Petition for a Nonimmigrant 
Worker), 99, 109, 112, 113, 114, 172, 
173n94, 192, 202, 204, 207, 207n61, 209, 
333, 341 

Form I-131 (Application for Travel Docu-
ment), 279 

Form I-140 (Immigrant Petition for Alien 
Workers), 176, 182, 277, 279, 280, 280, 282, 
285, 295, 304n92, 305, 308, 310, 326, 327–
328, 333, 341 

Form I-485 (Application to Register Perma-
nent Residence or Adjust Status), 277, 278, 
280, 282, 285, 295, 322, 327–328, 342 

Form I-515A (Notice to Student or Exchange 
Visitor), 13 

Form I-539 (Application to Extend/Change 
Nonimmigrant Status) 

 change of status to F-1, M-1, or J-1 category, 
17–21 

 E-3 visas, 207 
 extension of M-1 visa, 24 
 H-1B1 visas, 207 
 institution's liability for preparing, 341 
 O-1 status, 185 
 O-3 status, 193 
 post-completion OPT, 92–93, 92n92 
 processing times, 18, 18–19, 19, 42n101 
 return to active student status, 30–33 
 scholar changing status to J-1, 134 
 TN status, 202 
 transfer of schools, 29 

Form I-539A (Supplemental Information for 
Application to Extend/Change Nonimmi-
grant Status), 17, 24, 29, 31, 134 

Form I-612 (Application for Waiver of the 
Foreign Residence Requirement), 173, 193, 
202, 207, 240, 261, 263, 265 

Form I-765 (Application for Employment Au-
thorization) 

 adjustment of status, 279 
 E and L dependent spouses, 208n62 
 institution's liability for preparing, 342 
 internship for international organization, 57 
 off-campus employment, 55–56 
 OPT applications, 74–76 
 post-completion OPT, 92 
 STEM OPT applications, 84–85 



Form I-766/EAD (Employment Authorization Document), 6, 56  
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Form I-766/EAD (Employment Authorization 
Document), 6, 56 

Form I-907 (Request for Premium Processing 
Service), 17, 74, 84, 134, 173, 192, 202, 207, 
295, 309, 310, 326 

Form I-912 (Request for Fee Waiver), 55, 57 
Form I-983 (Training Plan for STEM OPT 

Students), 73, 83–84, 86–89 
Fraud Detection and National Security Direc-

torate (FDNS), 336 
Fulbright-Hayes Act (Mutual Educational and 

Cultural Exchange Act of 1961), 3, 219 
full-time basis in school, 25–27, 31 

 

G 
G visas, 221 
gig economy, income from, 48 
Gold Card, 276 
grace periods 

 change of status by F-1 students, 97–98 
 change of status by J-1 students, 103–104 
 E-1/E-2 visas, 208 
 E-3 visas, 208 
 elimination of availability of, 32 
 F or J status, duration-of-status admission peri-

ods possibly changing, 8n23 
 F-1 visas and I-94 expiration date, 23, 30–31 
 H-1B visas, 178–179 
 H-1B1 visas, 208 
 J-1 visas and I-94 expiration date, 24–25 
 L-1 visas, 208 
 M-1 visas and I-94 expiration date, 8, 30–31 
 O-1 visas, 194–195, 208 
 on-campus employment of F-1 students, 52 
 post-completion OPT, 72 
 STEM OPT extension, 78 
 TN visas, 203, 208 
 transitioning to another status from F-1 visa, 

97–102 
 transitioning to another status from J-1 visa, 

137–138 
graduate medical education. See physicians 
green cards. See also Schedule A green card 

process 
 chargeability determination, 278 
 CPT and, 69–70 
 duration of, 273n1 
 employment-based. See employment-based 

green cards 
 immediate relatives, 274 
 permanent residence, 273 

 physicians, 283–284 
 portability of, 279 
 priority date in PERM labor certification-based 

process, 277 
 reinstatement to F, M, and J status, 44–45 
 reinstatement to F or M status, 44–45 
 self-petitioned, 305–329. See also self-petitions 
 students out of active status, 30 
 student's transition to, 114–117 
 transitioning from J-1 scholar programs, 138 
 Visa Bulletin (DOS) used to track green card 

processes, 276–283, 280–283 

 

H 
H-1B visas, 106–112, 139–182 

 $100,000 fee for certain H-1Bs, 174–176, 185, 
267n65 

 bona fide job offer requirement, 153 
 cap-exempt H-1Bs, 99n7, 110–111, 154–160. 

See also cap-exempt H-1B visas 
 cap-subject H-1Bs, 69n17, 98–102, 106–110 
 change of F-1 status to cap-subject H-1B, 98–

101 
 change of M-1 status to, limitations on, 103–

104 
 change of worksite, 180 
 combination of occupations, 166–167 
 concurrent cap-exempt H-1Bs, 111, 158 
 Conrad 30 physicians, 252 
 consular processing, 69 
 CPT and, 61, 65–70 
 definition of H-1B worker, 106 
 dependents, 182, 270–271 
 dual intent, 283 
 eligible U.S. employers, 153n34 
 employer compliance obligations, 171–172 
 exchange visitors prohibited from change of sta-

tus to, 223 
 extensions, 306 
 grace periods, 178–179 
 graduate medical education visitors changing to, 

266 
 higher wages used as proxy for higher skills, 

107 
 J-2 visas, 270–271 
 labor condition application (LCA), 167–169, 

172, 338 
 legal presence of employers in U.S., 153 
 loss of cap exemption, 159–160 
 maintaining, 176–182 
 master’s cap for employees with master's degree 

or higher, 106–108 
 material or other changes to employment, 179–

182 
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 modernization rule (Dec. 18, 2024), 139–141, 
148, 153, 155n41, 157, 157n48, 180, 204n53, 
336 

 $100,000 fee for certain H-1Bs, 174–176, 185, 
267n65 

 OPT documentation, 78 
 owner-beneficiaries, 154 
 payment during nonproductive time, 171–172 
 physicians, 152–153, 252, 268 
 portability and 240-day extensions, 177–178 
 public access file, 169–170 
 recapture of time spent outside U.S., 176 
 requirements for beneficiary, 151–153 
 requirements for petitioners, 153–154 
 requirements for position, 140–151 
 research fellows and "workers in training," 165–

166 
 RFE challenges, 148 
 self-petitioned process, 306 
 site visits, 335–338 
 SOC Crosswalk Search, 143, 145, 147 
 specialty occupations, 140–154 
 Standard Occupational Classification (SOC) 

codes, use of, 142–149, 142n7, 161n60, 162–
167, 173, 286–287 

 STEM OPT students, 101, 110 
 steps in filing, 172–174 
 students, 2, 47 
 time limits, 175–176 
 timing for payment of required wage, 171 
 Trump proclamation: Restriction on Entry of 

Certain Nonimmigrant Worker, 174–176, 
267n65 

 wage requirements, 160–170. See also wage re-
quirements for H-1B workers 

 "Weighted Selection Process for Registrants 
and Petitioners Seeking to File Cap-Subject H-
1B Petitions," 107, 185 

H-1B1 visas, 105, 111–112, 204–209 
 240-day extensions, 208 
 application process, 203–204 
 bona fide termination, 209 
 change of status to, 207 
 duration of, 207 
 eligibility requirements, 205–208 
 grace period, 208 
 home residence requirement, 207n59 
 maintenance and compliance considerations, 

208–209 
 material or other changes, 208–209 
 Project Firewall (DOL), 337n8 
 public access file, 208 
 site visits, 337 
 240-day extensions, 208 

H-4 visas (dependents of H-1B workers), 47, 
182, 208, 271 

hardship waivers, 238, 256–261, 267, 267n70, 
269 

 application process, 261 
 career hardship, 259 
 country-condition based hardship, 260 
 DOS-funded work, 250 
 exceptional hardship, 257–260, 409 
 financial hardship, 259–260 
 medical hardship, 258–259 
 processing time, 264 
 psychological hardship, 259 
 public policy factors, 250 
 sociocultural hardship, 260 

Health and Human Services Department, U.S. 
(HHS), 237 

 clinical care waivers, 253 
 clinical waiver, 238, 248 
 research waiver, 243–244, 264 
 research waivers, 266 
 shortages of medical professionals. See Conrad 

30 waivers and shortage area waivers 
health care worker certification, 207 
Health Professions Educational Assistance Act 

of 1976, 219 
Higher Education Act of 1965, 155, 155, 162, 

296n67, 307n11 
high salary as documentation to support EB-

1A, 320–321 
Homeland Security Department (DHS), 139 
home residence requirement. See two-year 

home residence requirement 
Hosseinpour, Matter of (BIA 1975), 116, 283 
Hyder, Matter of (BIA June 15, 1979), 232 

 

I 
"I-129 H-1B RFE Standards" (USCIS), 68 
I-901 SEVIS fee. See SEVIS I-901 fee 
IAP-66. See now Form DS-2019 
ICE site visits to STEM OPT training, 87–89 

 Notice of Site Visit, 88 
IGA waivers. See interested government 

agency (IGA) waivers 
IMGs. See international medical graduates 
IMGT (International Medical Graduate Task-

force), 346, 351 
immediate relatives of U.S. citizens, 44 

 family-based green cards, 274 
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immigration attorneys, hiring of, 349–356 
 advice from government agencies, 349–350 
 AILA, 344, 345, 351, 355 
 attorney-paralegal ratio, 352 
 attorney's fees, 351, 355 
 board certification, 353 
 caseload, 352 
 client references, 352 
 communication with clients, 353 
 community reputation, 352 
 complaint with board of professional responsi-

bility, 356 
 conflicts of interest, 354 
 disciplinary actions, 351–352 
 educational background, 353 
 engagement letters and legalese, 354 
 ethics, 355 
 factors in, 351–355 
 IMG Taskforce, 346, 351 
 immigration-exclusive practice, 352 
 language skills, 355 
 legal malpractice suit, 356 
 local vs. national locations, 354 
 mismanagement of case, 355–356 
 need for, 349–350 
 outsourcing of immigration matters to, 335, 

340–346 
 overpromising, 354 
 personality compatibility, 354 
 pro bono services, 355 
 process of selecting, 351–355 
 promotional materials, 354 
 publications in practice area, 353 
 rankings by publications and websites, 353–354 
 Request for Proposal (RFP), 345–346 
 subspecialities, 352 
 technology, use of, 353 
 unauthorized practice of law by immigration 

consultants, 350–351 
 unbundling services, 355 
 years in practice, 352 
 

immigration consultants, 350–351 
Immigration Reform and Control Act of 1986 

(IRCA), 334–335 
INA §101(a)(33), 227 
INA §212(a)(6)(G), 43 
INA §212(d)(3) waiver, 15 
INA §212(e), 103, 124, 126, 132, 136, 137, 159, 

211–243, 247, 266–270, 284 
INA §214(b), 10 
INA §214(l), 251, 255, 256n49 
INA §214(n), 177 
INA §222(g), 43 
INA §245(c)(2), 44 
INA §245(c)(7), 44 
INA §245(c)(8), 44 
INA §245(k), 44 
INA §248(a)(2), 221 
INA §248(a)(3), 221 
Indian nationals 

 EB-2 visa backlog, 116, 322 
 green cards for, 115, 116, 177, 278, 305n2 
 No Obligation to Return to India (NORI) state-

ment, 241n6 
 2024 Revised Exchange Visitor Skills List, 

241n6 
institutions of higher education. See also re-

search scholars and professors 
 best practices for compliance with immigration 

laws, 334–340 
 best practices for institution's immigration spon-

sorship policy, 346–348 
 centralization of immigration functions, 333 
 complexity of immigration law, 344 
 defined, 107n27, 155 
 export control officers, 332 
 HR department, 332, 333–334 
 I-9 compliance plan, 334–335 
 International Student and Scholar Services 

(ISSS) offices, 65, 331–334, 335, 337–338, 339, 
344, 347 

 international students. See F-1 visas; J-1 visas; 
M-1 visas 

 lack of resources, 344 
 liability concerns, 342–343 
 nonprofit entity affiliated with, 155n41 
 offices and personnel, 332 
 outside counsel selection, 344–346 
 outsourcing of immigration matters, 332, 335, 

340–346. See also immigration attorneys, hiring 
of 

 policies for J-1 exchange visitors, 212–213. See 
also exchange visitor program for J-1 scholars 
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 preservation of the institution’s SEVP or DOS 
accreditation, 343 

 recruitment processes, 338–340 
 selection of immigration attorney, 344–346 
 site visits, 335–338 
 special handling PERM, 285, 296–300, 338–

340 
 tax officers, 332 
 unauthorized practice of law, 341–342 
 university counsel, 332, 335, 345, 347 

interested government agency (IGA) waivers, 
237, 239–240, 243–247, 252–253, 255, 264, 
269–270, 409 

Interior Department, U.S., 245 
international medical graduates (IMGs). See 

also physicians 
 Canadian medical school graduates, ECFMG 

certification requirement, 127, 127n45, 284 
 clinical exchange programs, 126–129, 127n45 
 examination requirements, 126–127 
 moonlighting, 129, 129n53 
 nonclinical exchange programs, 126, 129–130, 

220, 243n12 
 Pathways to meet clinical and communication 

skills requirements, 126n42 
 scholars in J-1 status, 119 
 specialty education and training, 128–129 

International Medical Graduate Taskforce 
(IMGT), 346, 351 

international organization, defined, 57n32 
International Organization Immunities Act of 

1945, 57 
International Student and Scholar Services 

(ISSS) offices, 65, 331–334, 335, 337–338, 
339, 344, 347 

internships for students with international or-
ganizations, 4n15, 22, 25, 47, 57–58 

IRCA (Immigration Reform and Control Act 
of 1986), 334–335 

 

J 
J-1 visas 

 academic training, 61, 93–96, 93n96 
 alternate responsible officers (AROs) at sponsor 

institution, 6n18, 30, 331, 343 
 bridge filings to "bridge the gap," 21–22 
 change of status to, 17–20, 21–22 
 consular processing, 42–44 
 corrections without need for SEVP or DOS ap-

proval, 33–34 
 date of entry to U.S., 7–8, 12 
 definition and requirements of, 3–5 

 denial of entry, 13 
 dependents of, 6–7 
 duration of student status, 8n23, 23–25, 93–94 
 employment options, 58–59 
 exchange visitor scholars. See exchange visitor 

program for J-1 scholars 
 fees, 7 
 full-time basis in school, 25–27 
 green card process, 116 
 home residence requirement. See two-year 

home residence requirement 
 initial visa application, 8–12 
 most common categories of users, 4 
 nondegree students' maximum duration, 4, 25 
 notification of contact information changes, 96 
 OPT documentation, 78 
 Reinstatement—Update SEVIS Status function, 

36–38 
 research scholars, 119, 121–124. See also ex-

change visitor program for J-1 scholars; re-
search scholars and professors 

 research scholars and professors, 104 
 responsible officer (RO) at sponsor institution, 

6n18, 12, 30, 331, 343 
 return to active status for out-of-status student, 

30–33 
 SEVIS tracking of, 5. See also Student and Ex-

change Visitor Information System 
 short-term scholars, 104, 124–125 
 social media vetting of, 11, 132–133 
 specialists, 125 
 steps to acquire, 7–8 
 transfer to another school or program, 27–30 
 travel plans, 117, 138 
 waivers. See waivers 
 work authorization, 22–23, 47–51, 58–59. See 

also specific categories of student employment 
J-2 visas 

 dependents of J-1 scholars, 120 
 dependents of J-1 students, 6–7 
 home residence requirement, 235, 270–271 
 insurance requirement, 6n20 
 waivers, 270–271 

judging the work of others as documentation 
to support EB-1A or EB-1B, 314–315 

 

K 
K visas 

 exchange visitors prohibited from change of sta-
tus to, 211, 222 

 J-1 waivers and, 267–268 
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Kazarian v. USCIS (9th Cir. 2010), 308, 310, 
326 

Kim, Matter of (R.C. 1968), 221–222 

 

L 
L-1 visas, 113–114 

 dual intent, 283 
 employment-based status, 105 
 exchange visitors prohibited from change of sta-

tus to, 222 
 grace periods, 208 

labor condition application (LCA), 167–169, 
172, 208, 338 

Labor Department, U.S. (DOL). See also Pro-
gram Electronic Review Management 
(PERM) labor certification 

 Foreign Labor Application Gateway (FLAG) 
system, 172, 289, 294 

 H-1B status, 139 
 Project Firewall, 337n8 
 Wage and Hour Division (WHD), 337 

lawful permanent residents (LPRs), 273. See 
also green cards; permanent residence 

leading and critical role as documentation to 
support EB-1A, 319–320 

leave of absence from school, 20 
legal malpractice, 356 

 

M 
M-1 visas 

 bridge filings to "bridge the gap," 20–21 
 change of status by M-1 students, 103 
 change of status to, 17–21 
 consular processing, 43 
 corrections without need for SEVP or DOS ap-

proval, 33–34 
 date of entry to U.S., 7, 12 
 definition and requirements of, 3 
 denial of entry, 13 
 dependents of, 6–7 
 designated school officials (DSOs), 6n18, 12, 

21, 343 
 duration of student status, 23–25 
 earliest date of issuance before program start 

date, 12 
 extensions, 7, 23–25 
 fees, 7 
 full-time basis in school, 25–26 
 green card process, 116 

 initial visa application, 8–12 
 post-completion OPT, 91–93 
 post-completion practical training, 61 
 principal designated school official (PDSO), 

6n18, 343 
 reinstatement of student, 38–42 
 return to active status for out-of-status student, 

30–33 
 SEVIS tracking of, 5 
 social media vetting of, 11, 132–133 
 steps to acquire, 7–8 
 transfer to another school or program, 27–30 
 work authorization, 22 

M-2 visas (dependents of M-1 students), 2, 6–7 
marriage-based green cards, 114–115 
Masters, Matter of, 13 I&N Dec. 125 (D.D. 

1969), 318 
master’s cap for employees with master's de-

gree or higher, 106–108 
matriculation, 30n77 
Matter of ___. See name of party 
medically underserved areas (MUAs) and 

medically underserved populations 
(MUPs), 248–250, 253–254 

medical residency. See international medical 
graduates; physicians 

Mercer University, Matter of (PER 2012), 
296n68 

Mexican citizens, TN visas, 112, 200, 203n50. 
See also TN visas 

modernization of H-1B rules. See H-1B visas 
moonlighting by J-1 foreign national physi-

cians, 129 
multinational corporations, managers and ex-

ecutives of (L-1 visas), 113–114 
Mutual Educational and Cultural Exchange 

Act of 1961 (Fulbright-Hayes Act), 3, 219 

 



INDEX optional practical training (OPT), 22, 70–93. See also cap-gap OPT extensions; STEM 
OPT 
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N 
NAFSA (Association of International Educa-

tors), 345–346 
name, image, and likeness (NIL) of college stu-

dent-athletes, 48, 51 
National Aeronautics and Space Administra-

tion (NASA), 245 
National Institutes of Health (NIH) and no ob-

jection waivers, 268–269 
national interest waiver (NIW) green cards, 

115–116, 276, 277, 321–326 
 beneficial to waive job offer and PERM re-

quirements, 325–326 
 eligibility criteria, 321–322 
 physicians, 326–329 
 self-petitions, 321 
 STEM fields, 323–324 
 substantial merit and national importance, 323–

324 
 well-positioned individuals to advance the en-

deavor, 324–325 
National Prevailing Wage Center (NPWC), 

160, 166, 289 
National Science Foundation (NSF), 244 
New York State Dep’t of Transp., Matter of, 22 

I&N Dec. 215 (Acting Assoc. Comm’r 
1998), 322 

NIL (name, image, and likeness) of college stu-
dent-athletes, 48, 51 

Nonimmigrants: Who Can Study? (SEVP), 2, 
361 

nonprofit or governmental research organiza-
tions, 156–157 

no objection waivers, 237, 241–243, 264, 409 
North American Free Trade Agreement 

(NAFTA). See TN visas 
nunc pro tunc in terms of reinstatement, 38 
nurses, Schedule A green cards for, 115, 302–

304 
Nursing Relief for Disadvantaged Areas Act of 

1999, 326 

 

O 
O-1 visas, 105, 112–113, 185–195 

 advisory opinions, 191–192 
 bona fide termination, 195 
 criteria, 186–191 
 dual intent, 283 

 duration of, 193 
 extraordinary ability in the field of arts (O-1B 

category), 190–191 
 filing of petition, 192–194 
 grace period, 194–195, 208 
 maintenance and compliance considerations, 

194–195 
 material or other changes, 195 
 reasons for seeking, 185–186 
 STEM fields, O-1A policy on, 187–190, 323–

324 
 240-day extensions, 194 

Occupational Employment and Wage Statis-
tics (OEWS) program, 161n60 

Occupational Outlook Handbook (OOH), 142–
148, 142n8, 163, 165, 173, 198, 206, 286 

off-campus employment 
 definition of, 53 
 F-1 students, 47, 53–57 
 J-1 students, 58 

Office of Foreign Labor Certification (OFLC), 
165–166 

 Wage Search, 161–163, 167, 170, 183–184, 289 
Office of International Affairs, 245 
on-campus employment 

 course load, 25 
 definition of, 51 
 F-1 students, 19, 22, 47, 51–53 
 J-1 students, 58 

O*NET, 143–149, 162–165, 173, 184, 286 
online courses, 32 
Open Doors® Report on International Educa-

tional Exchange, 119 
optional practical training (OPT), 22, 70–93. 

See also cap-gap OPT extensions; STEM 
OPT 

 applying for, 70–76 
 definition of, 70 
 documentation, 78 
 eligibility for, 70–76 
 increased level of scrutiny of, 73 
 maintaining, 77–78 
 post-completion OPT, 22, 23, 64, 70–76, 81, 

91–93 
 pre-completion OPT, 22, 70–76 
 reporting responsibilities of students and DSOs, 

77–78 
 SEVP guidance on, 72–73 
 terminated by transfer to another school or pro-

gram, 78 
 unemployment limits, 77 
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original contributions as documentation to 
support EB-1A or EB-1B, 315–317 

out-of-status students, return to active status, 
30–33 

outsourcing of immigration matters to attor-
neys, 335, 340–346 

 

P 
P visas, 105, 114 
part-time course load, 1, 25–27 
passive income, 49n9 
passports 

 admission stamp, 13, 14 
 validity of, 8, 12 

PERM. See Program Electronic Review Man-
agement (PERM) labor certification 

permanent residence 
 adjustment of status vs. consular processing, 

278–280 
 categories of, 274–275 
 dual intent, 283 
 exchange visitors receiving waiver, 266–268 
 Gold Card, 276 
 physicians, 283–284, 326 

persecution waivers, 238, 261–263, 267n70, 409 
 application process, 263 
 distinguished from asylum, 262–263 
 processing time, 264 
 U.S. government funding, 269 

photographs, requirements for, 9 
physical therapists, Schedule A green cards 

for, 115, 302–304 
physicians 

 admissibility requirements, 283–284 
 clinical exchange programs, 126–129, 127n45 
 combination of occupations, 166–167 
 Conrad 30 and shortage area J-1 waiver recipi-

ents. See Conrad 30 waivers and shortage area 
waivers 

 graduate medical education (J-1 status), 119, 
125–130, 219–220, 267 

 H-1B status, 152–153, 268 
 IMGs. See international medical graduates 
 nonclinical exchange programs, 126, 129–130, 

220 
 O-1 visas, 186 
 TN visas, 196, 197 
 USMLE and English competency requirements 

waiver for physicians of national or interna-
tional renown, 152 

portability 
 of green cards, 279 
 of H-1B visas, 177–178 

post-completion OPT, 22, 23, 61, 64, 70–76, 81, 
91–93 

post-graduation and post-training options, 97–
117 

 academic training, 93–96 
 duration of, 93–94 
 statuses F-1, M-1, and J-1 students can pursue 

after graduation, 105–106 
 transitioning to another status from F-1 visa, 

97–102, 383–389 
 transitioning to another status from J-1 visa, 

103–104 
 transitioning to another status from M-1 visa, 

103 
 transitioning to green card, 114–117 

practical training options. See curricular prac-
tical training; optional practical training 

prestigious memberships as documentation to 
support EB-1A or EB-1B, 313 

prevailing wage requirements. See wage re-
quirements for H-1B workers 

principal designated school official (PDSO), 
6n18, 343 

prizes or awards as documentation to support 
EB-1A or EB-1B, 312–313 

pro bono services, 355 
professors. See exchange visitor program for 

J-1 scholars; research scholars and profes-
sors 

Program Electronic Review Management 
(PERM) labor certification, 115, 284–295 

 audit file created by employer, 293–295, 300–
301, 333 

 business necessity justifying job requirements 
outside the norm, 287–288 

 combination of occupations, 167 
 e-mail issuance, 295 
 employee's credentials, 287 
 green cards, 115, 142n7, 273–274 
 Group II occupations, 302–303 
 hybrid process, 285, 298, 301–302, 339 
 job description for the position, 286 
 notice of filing of the PERM, 290 
 potential applicant pool, 288–290 
 prevailing wage. See wage requirements for H-

1B workers 
 priority date, 277 
 processing time for issuance, 295 
 recruitment efforts to satisfy DOL requirements, 

291–295 
 Schedule A process, 115, 285, 302–304 



INDEX short-term visits 
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 special handling for college and university fac-
ulty, 285, 296–301, 338–340 

published material about individual's work as 
documentation to support EB-1A or EB-
1B, 313–314 

 

R 
reduced course load, 25–27 
reinstatement of students, 36–42 

 consular processing, 42–44 
 Correct Minor or Technical Infraction function, 

36 
 denial of, 41–42 
 F or M status, 38–42 
 green card process, 44–45 
 J status, 36–38 
 with SEVP or DOS approval, 35–36 
 without SEVP or DOS approval, 33–34 

Request for Evidence (RFE) 
 H-1B visas, 140–141, 148 
 student's CPT authorization, 65–70 

research scholars and professors. See also ex-
change visitor program for J-1 scholars 

 ACWIA–Higher Education Database, 161–162, 
162n63, 173n94, 289 

 cap-exempt H-1B visas, 154–160. See also cap-
exempt H-1B visas 

 duration of five-year period, 121–124 
 EB-1B outstanding professors and researchers, 

306–309 
 J-1 visas, 104, 119, 121–124 
 O-1A policy, 187–190 
 prevailing wages, 165–166 
 special handling PERM pathway, 285, 296–

301, 338–340 
 temporary/short-term positions, 104, 124–125 
 TN visas, 195–204 
 12-month prior participation bar, 122–123 
 24-month repeat participation bar, 122–124 
 wage surveys, use of, 167 
 working in status other than J-1 and H-1B, 185–

186 
resources, 357–358 
responsible officers (ROs), 6n18, 12, 30, 59, 94, 

331, 343 
 §212(e) assessments, 212–213 

Retention of EB-1, EB-2, and EB-3 Immigrant 
Workers and Program Improvements 

Affecting High-Skilled Nonimmigrant 
Workers (2017), 156, 162n63, 178 

return to active status for out-of-status stu-
dent, 30–33. See also corrections to return 
student to active status 

 

S 
Schedule A green card process 

 for exceptional ability in sciences, arts, and per-
forming arts, 302–304 

 for nurses, 115, 302–304 
 for physical therapists, 115, 302–304 

Schneider v. Chertoff (9th Cir. 2006), 327 
scholars. See exchange visitor program for J-1 

scholars; research scholars and professors 
science, technology, engineering, and mathe-

matics (STEM). See STEM fields; STEM 
OPT 

secondary inspection, 12 
security checks, 11, 11–12n33, 132, 133n64 
self-employment 

 by students, 48, 48n3 
 third-party worksites (STEM OPT), 90–91 

self-petitions, 305–329 
 advantages of, 306 
 extraordinary ability green cards, 305, 309–321 
 national interest waiver, 305 
 outstanding professor and researcher (EB-1B), 

306–309 
 physician national interest waiver, 305 

severe economic hardship, 22, 52, 53, 55–56. 
See also hardship waivers 

SEVIS. See Student and Exchange Visitor In-
formation System 

SEVIS by the Numbers report (2024), 1 
SEVIS I-901 fee, 7, 9, 12, 13, 17, 34, 130, 132 
SEVP. See Student and Exchange Visitor Pro-

gram 
shortage area waivers. See Conrad 30 waivers 

and shortage area waivers 
short-term visits 

 B-1 status, 124n26 
 J-1 status for scholars, 104, 124–125 



Simeio Solutions, LLC, Matter of (AAO 2015), 181  
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Simeio Solutions, LLC, Matter of (AAO 2015), 
181 

Singapore citizens, visas for. See H-1B1 visas 
Skills List for exchange visitor program, 216–

219, 241, 401–408 
 No Obligation to Return to India (NORI) state-

ment, 241n6 
 2024 Revised Exchange Visitor Skills List, 

216–219, 241, 401–408 
SOC Crosswalk Search, 143, 145, 147 
social media 

 income from, 48 
 vetting for F, M, and J visa applicants, 11, 132–

133 
specialists (J-1 status), 125 
special student relief (SSR) 

 expiration, 54 
 F-1 students, 53–57 
 J-1 students, 58–59 

specialty occupations (H-1B positions), 140–
154 

 Level 1 wage and, 165 
 O-1 visas instead, 186 

Standard Occupational Classification (SOC) 
codes, use of, 108–109, 142–149, 142n7, 
161n60, 162–167, 173, 286–287 

State Department (DOS) 
 academic training of J-1 students, guidance on, 

94–95 
 accredited sponsors, 343 
 exchange visitor funding, 213–216, 268 
 exchange visitor program sponsors designated 

by, 120 
 as interested agency in support of waiver, 245 
 J-1 reviews, 94–95 
 reinstatement request for J students, 14 
 Visa Bulletin used to track visa availability and 

green card processes, 276–283 
 Waiver Review Division (WRD), 225–226, 

226n31, 229, 237, 239, 240, 241, 242, 246–247, 
261, 263–265, 268, 269–270 

STEM fields 
 academic training, duration time of, 93–94 
 national interest waiver (NIW) green cards, 

323–324 
 O-1A policy on, 187–190, 323–324 
 White House’s annual research and develop-

ment priorities memo on, 324n53 
STEM OPT, 22, 23, 77, 78–91 

 eligibility for, 78–79 
 employer's enrollment in E-Verify, 79, 82–83 
 filing of application for, 79, 84–86 
 Form I-983 for training plan, 73, 83–84, 86–89 
 H-1B cap, 101, 110 

 ICE site visits, 87–89 
 Program Electronic Review Management 

(PERM) labor certification green cards, 115 
 reporting requirements, 86–87 
 self-employment and third-party worksites, 90–

91 
 STEM degrees from SEVP-certified and DOE-

accredited schools, 79–82 
 STEM Designated Degree Program List, 80, 

363–378 
 terminated by transfer to another school or pro-

gram, 91 
 terms and conditions of employment, 86 
 unemployment limits, 89 

stopovers, effect on automatic revalidation, 15 
Student and Exchange Visitor Information 

System (SEVIS) 
 correction requests submitted through, 35–36 
 definition of, 5–6 
 employer information, updating, 77–78 
 entry of information by ROs and AROs, 212–

213, 331 
 I-901 fee, 7, 9, 12, 13, 17, 34, 130, 132 
 number of international students (2024), 1 
 out of status, 40n97 
 Reinstatement—Update SEVIS Status function, 

36–38 
 Unemployment Counter, 77, 89 
 updating of information in, 14 

Student and Exchange Visitor Program 
(SEVP) 

 certified schools, 2, 5, 79–82 
 CPT requirements, 62 
 guidance on terminations, 50 
 NIL legislation, 48 
 Notice of Intent to Terminate, 14 
 "Practical Training—Determining a Direct Re-

lationship Between Employment and a Stu-
dent’s Major Area of Study," 72–73, 83 

student-athletes, 48, 51 
student visa abusers, inadmissibility of, 43n105 

 

T 
T visas, 221 
temporary job agencies for STEM OPT place-

ment, 90 
temporary protected status (TPS), 50, 55, 

55n28 
terrorism, nationals of countries designated as 

state sponsors, 11, 15 
TN visas, 105, 112, 195–204 

 duration of, 202 



INDEX unemployment limits 
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 eligibility requirements, 198–199 
 employee's status, 198–199 
 employer's status, 199 
 grace periods, 203, 208 
 maintenance and compliance considerations, 

203–204 
 material or other changes, 203–204 
 nationality as Canadian citizen, 112, 201–202 
 nationality as Mexican citizen, 112, 200, 

203n50 
 position within occupational guidelines, 198 
 240-day extensions, 203 

T-O-S-U-, Matter of (AAO Jan. 4, 2017), 153 
training. See academic training; curricular 

practical training; optional practical train-
ing; STEM OPT 

training program liaison (TPL) at U.S. teach-
ing hospital, 128 

transfer to another school or program 
 exchange visitor program for J-1 scholars, 135–

136 
 F-1 visas, 27–30 
 J-1 scholars, 135–136 
 J-1 visas, 27–30 
 M-1 visas, 27–30 
 OPT terminated by, 78 
 STEM OPT terminated by, 91 

transition to another status. See specific types 
of visas and statuses 

Transportation Department, U.S. (DOT), 245 
travel bans, 22, 43, 234, 279n15 
travel outside U.S. 

 during cap-gap extension, 102n12 
 during green card process, 117 
 H-1B visas, recapture of time spent outside 

U.S., 176 
 before issuance of advance parole travel docu-

ment, 117, 138 
 during reinstatement request pendency, 41 

treaty investors (E-2 visas), 105, 113 
treaty traders (E-1 visas), 105, 113 
Trump first administration 

 Executive Order 13788 (April 18, 2017), 140–
141 

 Level 1 wage positions, 165 
 nonprofit or governmental research organization 

for purposes of, 157 
 RFE challenges, 148 
 specialty occupations, 140–141, 142n8, 148 
 standard of proof, 317 
 STEM OPT site visits, 88 

Trump second administration 
 Gold Card, 276 

 H-1B modernization rule on research as funda-
mental activity of organization, 157 

 policy on O-1A visas for STEM fields, 189–190 
 Proclamation of September 19, 2025: Re-

striction on Entry of Certain Nonimmigrant 
Worker, 174–176, 267n65 

 SEVP terminating OPT or STEM status, 50 
 special student relief (SSR) expiration, 54 
 specialty occupations, 141 

12-month prior participation bar for research 
scholars and professors, 122–123 

Twenty-First Century Act of 2000 (AC21). See 
American Competitiveness in the Twenty-
First Century Act of 2000 

24-month repeat participation bar for re-
search scholars and professors, 122–124 

240-day extensions 
 E-3 visas, 208 
 H-1B visas, 177–178 
 H-1B1 visas, 208 
 O-1 visas, 193, 194 
 TN visas, 203 

two-year home residence requirement, 211–
235 

 clinical J-1 programs, 126 
 definition of residence and presence, 227 
 distinguished from 24-month repeat participa-

tion bar, 124 
 documentation to satisfy, 229–230 
 H-1B1 visas, 207n59 
 how to satisfy INA §212(e), 226–228 
 impossibility of performance, 232–234 
 incremental satisfaction, 230 
 J-1 exchange visitors, 211–235 
 J-2 visas, 235, 270–271 
 more than one program, 234–235 
 physicians with Conrad 30 waiver or shortage 

area waiver, 159 
 research scholars and professors, 136, 137 
 "sleeping in Canada" strategy, 231–232, 269 
 substantial compliance, 232 
 waivers. See waivers 
 where to satisfy INA §212(e), 228–229 

 

U 
U visas, 221 
unauthorized employment, 47, 48n3, 49–51 
unauthorized practice of law, 341–342, 350–

351 
unemployment limits 

 OPT, 77 
 STEM OPT, 89 



United States Government Manual, 246  
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United States Government Manual, 246 
United States-Mexico-Canada Agreement 

(USMCA), 112, 195, 391–399. See also TN 
visas 

unlawful presence, 41, 43, 43n103 
U.S. Citizenship and Immigration Services 

(USCIS). See also specific visa categories for 
USCIS filing requirements, etc. 

 Administrative Site Visit and Verification Pro-
gram, 336–338 

 authority over waivers, 237, 239 
 bridge policy for changes of status, 18–22 
 Computer Linked Application Information 

Management System (CLAIMS), 35, 102 
 employment data, failure to update, 77–78 
 E-Verify employment eligibility verification 

program, 79, 82–83 
 exchange visitor seeking change or adjustment 

of status, 225 
 "F-1 Students Obtaining Another Nonimmi-

grant Classification" (report 2019), 105 
 "I-129 H-1B RFE Standards," 68 
 off-campus employment authorization, 55–56 
 reinstatement requests, 14, 36–42 
 standard of proof, 308, 317 
 students already in U.S. receiving Form I-94 

from, 8 
 waivers. See waivers 

USDA (U.S. Agriculture Department), 245 

 

V 
Veterans Affairs Department (VA) 

 physician national interest waiver (PNIW), 
326–329 

 physician waiver program, 238, 248, 250, 254–
255 

Virtue memorandum on adjustment of status 
applications from individuals subject to 
INA §212(e), 240, 265 

Visa Bulletin (DOS) used to track green card 
processes and visa availability, 276–283 

Visa Condor security check, 11n33, 133n64 
Visa Donkey security check, 12n33, 133n64 
visa-exempt countries, students from, 7 
visa interviews, 9–12 

 appointments for, 8 
 documentation for, 8–9 
 preparation for, 9–12 

Visa Mantis security check, 11n33, 133n64 
visa statuses of foreign nationals. See also spe-

cific types of visas 
 to study in U.S., 1–2, 361. See also F-1 visas; J-

1 visas; M-1 visas 
 to work as researchers or professors. See ex-

change visitor program for J-1 scholars; re-
search scholars and professors 

volunteer employment, 49 

 

W 
wage requirements for H-1B workers, 160–170 

 actual wage, 160 
 combination of occupations, 166–167 
 payment during nonproductive time, 171–172 
 prevailing wage, 160–167, 286–287, 301 
 timing for payment of required wage, 171 
 use of wage surveys, 167 
 WHD investigations and site visits, 337–338 

waivers (J-1), 237–271 
 ability to extend J-1 status, 266 
 application process, 239–240 
 changing to another nonimmigrant status or per-

manent residence, 266–268 
 Conrad 30 waivers and shortage area waivers, 

159, 238, 247–256, 264–265, 409 
 hardship waivers, 238, 256–261, 267n70, 409 
 interested government agency (IGA) waivers, 

237, 239–240, 243–247, 252–253, 255, 269–
270, 409 

 multiple, 269–270 
 no objection waivers, 215, 237, 241–243, 265, 

268, 409 
 objection by funding agency, 268 
 persecution waivers, 238, 261–263, 265, 267, 

267n70, 269, 409 
 physician national interest waiver (PNIW), 

326–329 
 timing and length of processing, 264–265 
 types available, 237–238 
 VA waivers, 238, 248, 250, 254–255 
 WRD (Waiver Review Division). See State De-

partment 
work authorizations. See also internships for 

students; off-campus employment; on-
campus employment 

 F-1 work authorization, 22, 47–58 
 J-1 work authorization, 22–23, 47–51, 58–59 
 M-1 work authorization, 22, 47 
 unauthorized employment, 47, 48n3, 49–51 
WRD (Waiver Review Division). See State Depart-

ment 
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