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Rethinking the Role of Patent

Licensing in U.S. Immigration Laws

Abhilasha Khanal*

Abstract: This paper argues that patent licensing should be formally recognized
as evidence of extraordinary ability and national interest in U.S. immigration
adjudications, and that it can provide the foundation for a new visa category
dedicated to inventors. Current immigration law emphasizes subjective or
academic metrics such as publications, awards, or citations, but patent licensing
offers objective, market-based proof of innovation’s economic impact. Licensing
agreements document commercialization, third-party validation, and measur-
able outcomes, including royalties and product adoption. Drawing on legal
frameworks in India, Brazil, and the European Union, as well as international
agreements like the Patent Cooperation Treaty and Paris Convention, the
paper demonstrates that foreign licensing records are credible, verifiable, and
aligned with U.S. policy interests. This paper then examines licensing within
existing immigration categories, highlighting its inconsistent treatment. Finally,
the paper proposes reforms: formal USCIS guidance recognizing licensing as
standalone evidence and the creation of a dedicated “Inventor Visa.”

Introduction

Immigration laws are intended, in part, to promote the economic needs
of the United States. There are few activities as important to this goal as
innovation.! While innovations are often patented, patents themselves do not
guarantee economic impact. Many patents, even those with high potential,
become dormant if they are not developed or brought to market.” Without
reaching consumers, an invention cannot generate value or support economic
growth.? Commercialization is essential to create this growth, and this is done
through patent licensing. Through licensing, inventors can authorize others to
use their patented technology while retaining ownership, allowing companies
with the necessary capital and infrastructure to transform those inventions
into marketable products and services. Licensing serves as a bridge between
invention and measurable economic outcomes. Innovators who often lack
access to independent financial resources may use licensing to commercialize
their inventions, which contributes to the broader economy.” Here “licensing”
refers specifically to patent licensing, as in the authorization to use patented
inventions through legally binding agreements.

Certain visa categories, such as the EB-1A for individuals with extraordi-
nary ability and the EB-2 National Interest Waiver (NIW), allow immigrants
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to self-petition based on merit rather than requiring an employer petition.®
This is a significant advantage particularly to someone in a foreign country
without a ready U.S. employer. U.S. immigration laws provide limited and
inconsistent guidance on how foreign inventors can effectively demonstrate
the economic impact of their inventions. The standards for approval under
these categories are broadly defined and heavily discretionary, which often
leads adjudicators to overlook concrete commercial evidence such as patent
licensing agreements that may clearly reflect economic value.” While some
scholars and policymakers have advocated for recognizing commercialization
more broadly in immigration adjudications, few have examined patent licens-
ing specifically as a standalone evidentiary category, or proposed the creation
of a distinct immigration pathway centered on licensing activity.

This paper argues that patent licensing, particularly when tied to com-
mercialization in the United States, should be formally recognized as evidence
of extraordinary ability or national interest in immigration petitions. Addi-
tionally, consideration ought to be given to making innovation—evidenced
by patents and their commercialization—serve as the basis for a new visa
category. To support this argument, the paper will first provide background
on patent licensing and its relevance to immigrant inventors. This paper will
then examine how licensing fits within existing immigration categories and
why it offers strong evidence of economic impact. Finally, it will propose
reforms to ensure licensing is consistently recognized, including the possible
creation of a dedicated inventor visa.

Background

To assess the role of patent licensing in immigration applications, it is
necessary to first examine the fundamentals of patent law, the mechanics of
licensing, how licensing is recognized in both U.S. and international contexts,
and how these legal frameworks intersect with U.S. immigration policy.

Patent Rights and Licensing Mechanisms Provide a Legal
Foundation for Evaluating Commercial Impact in the
United States

Patents and Patent Licensing

A patent is a government-issued right that allows an inventor to exclude
others from making, using, selling, or importing an invention for a set period,
typically 20 years for utility patents in the United States.® This exclusivity cre-
ates a temporary legal monopoly to that invention. This encourages innovation
by enabling inventors to recover the costs of research and development before
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the invention enters the public domain.” To obtain a patent, the applicant
must fully disclose their invention to the U.S. Patent and Trademark Office
(USPTO). Once granted, the details are published and added to the broader
body of publicly accessible technical knowledge."

Patent licensing is a mechanism by which an inventor (the licensor)
authorizes another party (the licensee) to use, produce, or sell the invention
under agreed-upon terms, typically in exchange for monetary compensation
such as royalties, milestone payments, or equity."' Licensing enables inventions
to be commercialized even when inventors lack the capital, infrastructure, or
market access to bring products to consumers directly.'?

Licensing agreements can be exclusive or nonexclusive and generally specify
geographic scope, rights granted, sublicensing permissions, and compensation
structure.'? Successful licenses negotiated through university technology trans-
fer offices (TTOs) allow inventors to monetize their research while promoting
public benefit.’ According to AUTM, formerly known as the Association of
University Technology Managers, university patent licensing generated over
$3 billion in income in 2021, with many of these breakthroughs developed
by foreign researchers."

University TTOs serve as intermediaries between academic research and
commercial application.'® These offices typically manage the patenting process,
identify potential licensees, and negotiate licensing terms on behalf of the
institution.”” TTOs often retain ownership of university-generated patents
themselves. However, they may provide inventors with a share of licensing
revenue or include them in the negotiation process.'® For immigrant research-
ers working under student or employment-based visas, TTOs are often the
only accessible pathway to commercialization, since institutional backing is
required to secure patent protection and licensing opportunities.'® This struc-
ture allows inventors to contribute to economic innovation, even when they
lack the legal status or financial independence to commercialize inventions on
their own.?® However, it also raises evidentiary challenges in visa applications
as the licensing agreement is held in the university’s name and not directly
attributable to the individual inventor.*!

However, many inventors begin their commercialization journeys abroad,
where licensing practices and legal frameworks differ significantly. The next
section explores how patent licensing operates internationally and how for-
eign licensing activity can strengthen U.S. immigration petitions when tied
to innovation and market entry in the United States.

Foreign Inventors Can Access Multiple U.S. Visa Pathways That
Support Scientific, Technical, and Commercial Endeavors

Although foreign patents are not enforceable in the United States, inter-
national agreements such as the Patent Cooperation Treaty (PCT) and the
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long-standing Paris Convention continue to provide mechanisms for inven-
tors to preserve priority dates and streamline cross-border patent application
processes.” The PCT allows inventors to seek patent protection in multiple
countries through a unified application process, while the Paris Convention
permits inventors to claim priority for foreign filings based on earlier domestic
applications.”? Both treaties streamline cross-border protections and reflect
international consensus on the value of commercialized inventions.? However,
substantial differences in U.S. patentability requirements, legal standards, and
filing costs often limit the full recognition of foreign patent rights.”

Despite the challenges posed by differing patentability standards and
enforcement mechanisms, international licensing frameworks demonstrate that
inventors frequently engage in commercialization activities well before entering
the United States.”® When foreign licensing is paired with a U.S. market entry
strategy or formal patent transfer, it reflects substantial economic potential
that is both traceable and strategically aligned with innovation-driven growth.
Although credibility of foreign commercialization is sometimes questioned
when it lacks direct parallels to U.S. licensing norms may be questioned,
countries such as India,” Brazil,?® and countries in the European Union®
offer structured systems that mirror key elements of the U.S. model, including
contractual negotiation, royalty-based compensation, and third-party enforce-
ment. This global convergence underscores the reliability of foreign licensing
records and highlights their potential relevance in legal and policy contexts that
evaluate innovation, economic engagement, and technological advancement.

Foreign inventors and entrepreneurs can pursue several pathways to live
and work in the United States. This may either be through an immigrant
or nonimmigrant visas. Employment-based (EB) immigrant visas prioritize
individuals whose work demonstrates exceptional ability, national importance,
or substantial contributions to the U.S. economy, including through techno-
logical innovation and commercialization.*® Standards for both EB-1A and
EB-2 visas with National Interest Waivers are discretionary, but they provide
a flexible framework that allows petitioners to use different forms of evidence
to show their impact and qualifications.

The EB-1A category is reserved for individuals with extraordinary ability in
the sciences, arts, education, business, or athletics who have earned sustained
national or international acclaim and recognition in their field.’" Licensing
agreements involving major industry players, substantial royalty income, or
widespread commercial adoption can satisfy several regulatory criteria under
this category.’” The U.S. Citizenship and Immigration Services (USCIS) Policy
Manual outlines the regulatory standards for employment-based immigrant
visa categories that are most relevant to inventors and researchers.* For the
EB-1A category, applicants must demonstrate “extraordinary ability” in the
sciences, arts, education, business, or athletics through sustained national
or international acclaim.> Petitioners must either show a one-time major
achievement, such as a Pulitzer or Nobel Prize, or meet at least three of ten
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enumerated criteria.” These include: (1) “original contributions of major sig-
nificance in the field,” (2) “receipt of a high salary or other significantly high
remuneration in relation to others in the field,” and (3) “commercial success
in the performing arts,” which USCIS has applied in technology contexts to
include market success.*

The EB-2 NIW is intended for individuals whose work is of substantial
merit and national importance and who can demonstrate that waiving the labor
certification requirement would benefit the United States.’” Applicants must
establish (1) that the proposed endeavor has substantial merit and national
importance, (2) that they are well-positioned to advance it, and (3) that it
would be beneficial to waive the labor certification process.*® These standards,
drawn directly from USCIS guidance, create a flexible framework that allows
petitioners to use different forms of evidence to demonstrate their impact and
qualifications. Patent licensing may serve as persuasive evidence under this
framework by demonstrating both the national importance of the innovation
and the applicant’s ability to translate it into measurable economic impact.

There are also several nonimmigrant visas and one parole-based program,
International Entrepreneur Rule program, that enable inventors to live and
work in the United States.*” These pathways allow foreign nationals to study,
work, or launch businesses while building a record of technical and commercial
success that may later support an immigrant petition.*

The O-1 visa recognizes individuals with extraordinary ability based on
measurable professional achievements. This visa is designed for individuals
with extraordinary ability in the sciences, education, business, or athletics.
It requires evidence that the applicant ranks among the top of their field.*
USCIS recognizes patent licensing as evidence of “original contributions of
major significance,” particularly when it is linked to financial performance,
market adoption, or industry partnerships.*

The International Entrepreneur Rule (IER) permits start-up founders to
build high-growth companies through temporary stay. The IER program offers
a distinct, nonimmigrant pathway for start-up founders whose companies
demonstrate high growth potential and the capacity to benefit the public.”’
Although not a visa, the IER permits qualifying entrepreneurs to temporarily
live and work in the United States if their start-up has received significant U.S.
investment, government funding, or other comparable support.* Licensing
revenue generated through U.S.-based agreements may count toward meet-
ing investment thresholds and serve as evidence of the business’s commercial
viability, even when involving international commercialization. While less
commonly used, these alternative pathways help inventors establish a record
of economic engagement that may later support an immigrant visa petition.

Nevertheless, many qualified inventors face delays due to visa back-
logs, annual caps, or lottery-based selection systems, which can undermine
continuity in their commercialization efforts and long-term planning.®
Patent licensing offers uniquely persuasive evidence of economic impact,
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not recognized by the current visa regulations, and could be improved with
reforms.

Patent Licensing May Function as an Objective
Market-Based Evidence of the Economic Impact
of an Innovation

Patent Licensing Offers Objective Proof of Economic Impact and
Should Be Central to Immigration Adjudications That Advance
National Interest

Licensing Reflects Measurable Market Impact Beyond Subjective Evidence

Patent licensing agreements offer concrete, objective proof that an inven-
tor’s work has progressed beyond conceptual development and entered the
stream of commerce. Unlike subjective materials such as letters of support
or third-party descriptions of value, licensing reflects arm’s-length transac-
tions, and third-party confidence in the innovation.* A licensing agreement
signals not only a viable invention but also commercial viability recognized
by an independent entity.” Royalties, performance-based milestones, and
sublicensing activity offer measurable indicators of success that go beyond
mere technical competence.

Licensing Satisfies Regulatory Criteria Across Immigrant Visa Categories

These agreements are relevant to immigration petitions that require sig-
nificant contribution to an endeavor or tangible contributions to the national
interest. Thus, licensing may help satisfy “original contributions of major
significance in the field,” “receipt of high remuneration in relation to others,”
and “commercial success in the field” to support an EB-1A visa.*” Addition-
ally, it provides evidence that the endeavor is nationally important and that
the petitioner is well-positioned to advance it to support a national interest
waiver.”® These prongs are drawn from the evidentiary criteria outlined in
the USCIS Policy Manual for EB-1A applicants and the Mazter of Dhanasar
framework for EB-2 NIW petitions.”!

Licensing agreements may form the core evidence in employment-based
petitions. The inventor’s patented technologies, if licensed to major U.S. firms
that result in significant royalty income and broad commercial adoption,
would document financial success and the invention’s applied value.’* This
satisfies multiple requirements of the EB-1A visa.”® These included “original
contributions of major significance in the field,” “receipt of high remunera-
tion in relation to others,” and “commercial success in the field,” as outlined
in the USCIS Policy Manual.*
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Because licensing requires external negotiation, third-party reliance, and
measurable performance metrics, it provides a far more reliable adjudicative
anchor than subjective endorsements or institutional affiliations. Hence, U.S.-
based or U.S.-transferred licensing, when supported by documented market
outcomes, should be treated as central to evidentiary evaluation—or even
serve as the foundation for a dedicated visa classification.

Licensing directly supports multiple EB-1A and EB-2 NIW requirements,
including original contributions, high remuneration, and evidence of national
importance. Because it reflects third-party validation and measurable market
outcomes, it often satisfies more than one criterion simultaneously. Nor should
the use of licensing agreements be limited to U.S. agreements alone. Patent
laws in other countries such as India, Brazil, and those in the European Union
also create formal documentation of revenue, technology transfer, and com-
mercial use. When foreign licensing records are combined with U.S. market
entry strategies or technology transfers, they can reinforce the same evidentiary
requirements used in immigration adjudications. This further demonstrates
that patent licensing, whether originating domestically or abroad, is a credible
and scalable measure of innovation-driven economic contribution.

Licensing Is Also Relevant in Nonimmigrant and Temporary Visa Contexts

Licensing may also serve as critical evidence in nonimmigrant applica-
tions. Applicants for an O-1 visa may draw upon licensing outcomes to fulfill
regulatory elements such as “original contributions of major significance” or
unusually high earnings, particularly in fields where technical advancement
correlates closely with market success.”

Licensing agreements are more than business arrangements. They are
documentation of economic integration and national benefit that, when
presented effectively, can tip the balance in immigration petitions and should
serve as a model for more consistent, equitable, and economically grounded
adjudications across visa categories.

Immigration Policy Undervalues Patent Licensing as Evidence of
Innovation, Undermining Fair and Consistent Adjudication

Adjudicators Inconsistently Evaluate Licensing, Despite Its Economic
Significance

Patent licensing remains underutilized and inconsistently evaluated in U.S.
immigration adjudications. The EB-1A and EB-2 NIW criteria are broadly
defined, granting adjudicators significant discretion but providing limited
formal guidance on how to assess licensing agreements. In fiscal year 2023,
U.S. universities and research institutions reported $3.6 billion in license
income.’® Much of this revenue came from early stage technologies, many of
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which were developed by immigrant researchers.”” These inventions often take
years to reach the market and initially produce only modest royalties, which
are frequently undervalued in favor of more immediate or familiar forms of
recognition.”® As a result, important licensing activity may be dismissed or
minimized in adjudications simply because it does not conform to traditional
academic metrics.

With the lack of USCIS standards regarding licensing, it is easy to default
to traditional academic benchmarks such as publications, citation indices, and
awards when evaluating an EB-1 application. However, these forms of recog-
nition do not always reflect an invention’s real-world economic value or its
contribution to market innovation. Patent licensing agreements provide a more
objective and commercially grounded alternative, documenting third-party
validation, revenue generation, and technology transfer. This inconsistency
is particularly concerning given the central role licensing plays in advancing
innovation and long-term economic growth.

Immigrant Inventors Are Systematically Excluded from Licensing
Recognition Due to Institutional Control

Inventors contribute significantly to U.S. innovation yet often face struc-
tural barriers that limit their ability to receive individual credit for their inven-
tions. According to the National Bureau of Economic Research, immigrants
account for 23 percent of inventors in the United States but generate 25 per-
cent of patents, 36 percent of citations, and 38 percent of total patent-related
economic value.”” This is because many inventors work in institutional settings
where patent rights are contractually assigned to universities, corporations,
or research sponsors. As a result, they may not be listed as lead inventors or
retain ownership of their innovations, reducing the visibility of their role in
both the invention and commercialization processes.®® This disconnect between
contribution and formal recognition presents a significant hurdle when immi-
grant inventors are required to present individualized, documented evidence
of extraordinary ability in immigration proceedings.

Legal precedent reinforces the structural barriers immigrant inventors
face in claiming credit for their contributions. In Stanford v. Roche, the U.S.
Supreme Court held that assignment clauses in employment contracts can
override an individual inventor’s rights to a patent, even when the invention
stems from federally funded research.®" This decision underscores how inventors
working within institutions can be legally excluded from the commercialization
of innovations they helped create.®” In immigration proceedings, this exclusion
means that an applicant may be unable to submit a licensing agreement as
evidence of their work, not because their contribution is lacking, but because
institutional ownership masks their involvement.

University TTOs typically execute licensing agreements in the institu-
tion’s name, leaving inventors without access to the agreement or evidence
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of its terms.®® This problem is further compounded when licensing agree-
ments are confidential, institution-controlled, or governed by nondisclosure
agreements.** Foreign inventors may be particularly hesitant to challenge
institutional practices or request attribution due to visa insecurity, power
imbalances, or fear of retaliation, further reducing their ability to claim credit
for contributions that generate substantial commercial value.®

Although the policy manual references criteria such as “original contribu-
tions” and “commercial success,” it offers no specific metrics or adjudicatory
standards for licensing-based evidence.®® As a result, applicants bear the full
burden of translating licensing activity into immigration-relevant terms, even
when they lack access to agreement details or revenue data due to institutional
ownership. This burden disadvantages immigrant inventors and leads to
inconsistent outcomes that unfairly penalize commercialization efforts within
academic or corporate environments.

Common Objections to Licensing-Based Immigration Evidence
Do Not Outweigh Its Adjudicatory Value

Concerns Abour Manipulated Licensing Revenue Are Valid, Bur They Are
Not Unique to Licensing

Despite its economic relevance, critics are concerned with the prospect
of fraud in giving licensing greater weight in immigration adjudications
due to perceived limitations. One concern is that licensing revenue can
be inflated or manipulated, especially when agreements are structured
between closely affiliated parties.”” However, this issue is not unique to
licensing; similar credibility assessments apply to awards, press coverage,
or salary benchmarks already accepted under current visa criteria.®® Licens-
ing agreements are typically governed by contract law and subject to audit
or enforcement mechanisms, especially when royalties or sublicensing are
reported for tax or corporate compliance purposes.®”” This makes them no
less verifiable than other forms of documentation routinely submitted in
immigration cases.

Foreign Licensing May Be Harder to Verify, But Reliable Models Exist

Another objection is that foreign licensing agreements may be difficult
to verify or may not align with U.S. standards.”” However, countries such as
India, Brazil, and Germany maintain structured licensing systems that mirror
key features of the U.S. model, including revenue sharing, third-party enforce-
ment, and technology transfer. When paired with U.S. market entry or formal
patent transfer, these records offer strong probative value and should not be
dismissed solely on jurisdictional grounds.
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Early Licensing Has Value, Even if Commercialization Takes Time

Finally, some critics caution against relying too heavily on commercializa-
tion to assess innovation, particularly in fields like basic science or medicine
where real-world applications may take years to materialize.”’ While this
concern is valid in contexts where time horizons are long, licensing activity
continues to provide a reliable snapshot of downstream potential.”? Even early
stage agreements, such as option contracts or research collaborations, reflect
institutional confidence in the inventor’s contribution.”® As with any form of
evidence, adjudicators retain discretion to evaluate the strength of licensing
activity on a case-by-case basis, rather than treating it as dispositive.

Licensing Should Still Be Formally Recognized as Valid Fvidence

While not applicable to every case, licensing-based evidence merits formal
recognition as a credible and independently verifiable form of proof. Address-
ing these objections through clearer policy guidance and evidentiary standards
would preserve adjudicatory discretion while preventing unfair exclusions of
commercially impactful inventors.

These objections, while worth acknowledging, do not justify the con-
tinued marginalization of licensing agreements as evidence in immigration
adjudications. To ensure consistency with how other commercial indicators
are treated, USCIS should issue formal guidance recognizing licensing, regard-
less of ownership title, as valid evidence of extraordinary ability or national
interest. Doing so would close attribution gaps that disproportionately affect
immigrant inventors working within institutional structures. Without this
clarity, adjudicators may continue to discount the most economically relevant
evidence of innovation, undermining both fairness and the national interest.

Immigration Adjudications Should Explicitly Treat Licensing as a
Standalone Category of Evidence

Current Immigration Policy Fails to Treat Licensing with the Evidentiary
Weight It Deserves

The uneven treatment of licensing agreements in immigration adjudi-
cations, as described above, does not reflect their true evidentiary value or
economic relevance. To resolve this inconsistency, USCIS should formally
acknowledge licensing as a distinct category of evidence that satisfies criteria
for extraordinary ability and national interest, rather than being subsumed
into an opaque and inconsistently applied “broad evidentiary framework.”
Explicitly listing licensing-related achievements, such as revenue generation,
sublicensing activity, or product adoption, as qualifying evidence would reduce
subjectivity and provide clearer guidance for both petitioners and adjudicators.
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A Revised Evidentiary Standard Would Protect Immigrant Inventors from
Institutional Erasure

A revised evidentiary standard is especially important in addressing struc-
tural barriers that immigrant inventors face, including institutional policies
that assign patent rights to employers or academic sponsors.” These policies
often prevent inventors from claiming ownership, even when they were the
originators of the technology.” However, the lack of ownership does not negate
their creative authorship or technical contribution. A revised framework that
credits documented contributions, regardless of ownership, would help prevent
the erasure of individual merit.

Recognizing Licensing Aligns Immigration Policy with U.S. Economic
Innovation Priorities

Reframing licensing in this way would also bring immigration policy
into alignment with U.S. economic strategy, as federal initiatives such as the
CHIPS and Science Act and the Inflation Reduction Act prioritize technolo-
gies like semiconductors, clean energy, and artificial intelligence as national
imperatives.” Licensing is often the mechanism that transforms inventions
in these fields into commercially viable solutions.”” Yet despite federal invest-
ments in innovation, USCIS evaluations often overlook the very tools, such
as licensing, that transform ideas into impact. Immigration policy should
reflect this reality by recognizing licensing as a pathway not only to economic
participation but to permanent residency.

Immigration Policy Must Evolve to Formally Integrate Licensing
into Visa Ciriteria or Create a New Pathway

USCIS Should Issue Formal Guidance Recognizing Licensing as
Standalone Evidence

To fully harness the economic and scientific value of immigrant-driven
innovation, U.S. immigration law should evolve to recognize patent licensing
agreements as valid and distinct forms of evidence of extraordinary ability,
national interest, or entrepreneurial potential. Current visa categories such
as EB-1A and EB-2 NIW provide no formal acknowledgment that licensing
revenue, commercialization success, or sublicensing activity can independently
satisfy statutory or regulatory criteria.”® As a result, adjudications remain
inconsistent, applicants hesitate to submit market-based evidence, and some
of the clearest indicators of economic impact are overlooked.

USCIS should issue policy guidance clarifying that licensing-related
metrics—royalty streams, sublicensing arrangements, third-party commer-
cialization, or integration of licensed technology into U.S. markets—may be
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considered standalone evidence under the EB-1A and EB-2 NIW frameworks.
Formal recognition would increase adjudicatory consistency, empower inven-
tors whose impact lies outside academia, and incentivize technology transfer
as an immigration-relevant activity.

A New “Inventor Visa” Would Better Reflect Market-Driven Innovation
Pathways

In addition to administrative guidance, Congress or the executive branch
should consider structural reform that creates a new visa category tailored
to immigrant inventors. They could introduce a dedicated “Inventor Visa”
category, modeled after successful frameworks like the O-1 visa or the Inter-
national Entrepreneur Parole program. This new visa would focus on patent
holders who demonstrate licensing activity that generates revenue, enables
product development, or contributes to strategic sectors such as clean energy,
artificial intelligence, and biotechnology, both within the United States and
internationally.

International Comparisons Support the Viability of Licensing-Centered
Visa Models

The UK’s Global Talent Visa explicitly values intellectual property com-
mercialization as a basis for migration, even absent academic publication histo-
ry.”? This visa has significantly contributed to the UK’s economy by attracting
highly skilled professionals who drive innovation, fill critical skill gaps, and
enhance global competitiveness.* Similarly, Canada’s Start-Up Visa Program
allows immigrant entrepreneurs to qualify for permanent residency based on
innovation, investment, and business viability, all factors often tied to licensing
deals.? In 2022 alone, one study found that over 680 Start-Up Visa companies
created 6,200 jobs and generated $518 million in gross domestic product.®

These international models demonstrate that licensing and commercializa-
tion can serve as credible and effective bases for immigration. The success of
these programs offers a compelling road map for the United States to emulate
or adapt.

Licensing Reform Aligns Immigration Law with Federal Economic
Priorities

Implementing a comparable pathway in the United States would align
immigration law with modern innovation ecosystems and reinforce the nation’s
strategic economic goals. According to a 2024 White House fact sheet, the
CHIPS and Science Act has catalyzed over $640 billion in private-sector
semiconductor investments and created more than 50,000 new jobs.® Patent
licensing plays a direct role in these efforts by enabling the commercialization
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of cutting-edge research, facilitating knowledge transfer, and supporting
workforce growth across industries.

Moreover, immigrants have long been instrumental in bolstering the
U.S. economy. In 2023, immigrants comprised nearly 19 percent of the U.S.
civilian workforce and contributed approximately $2.1 trillion to the nation’s
economic output.* The Congressional Budget Office further reported that
increased immigration between 2021 and 2026 is projected to reduce federal
deficits by $900 billion from 2024 to 2034 through enhanced tax revenue and
sustained economic expansion.®” Reforming immigration policy to recognize
licensing activity is not merely about fairness for inventors—it is about align-
ing the law with measurable economic reality.

Ultimately, providing immigrant innovators with a clear, reliable path to
permanent residency would unlock their full potential, deepen their economic
integration, and ensure that the United States maintains global leadership
in science and technology. By acknowledging the tangible value of patent
licensing, immigration law can finally reflect the real engines of twenty-first-
century progress.

Conclusion

As the global race for innovation accelerates, the United States must
ensure that its immigration policies reflect the realities of modern techno-
logical advancement. Patent licensing offers clear, quantifiable evidence of
impact, which translates invention into products, creates jobs, and drives
national economic growth. Yet current U.S. immigration frameworks fail to
consistently recognize this value, leaving many immigrant inventors without
a fair or equitable path to permanent residency.

By explicitly incorporating licensing into adjudicatory standards and
establishing a dedicated visa pathway for commercially successful inventors,
the United States can strengthen its innovation infrastructure, modernize its
merit-based immigration system, and reaffirm its position as a global leader
in science and technology. Recognizing licensing is not merely a matter of
fairness, it is a strategic imperative for ensuring long-term national progress
in a competitive global economy.
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