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Dear Ms. Wolman: 

\ : 

I am writing in response to your e-mail of January 9, 2009, inquiring about the inte~im: : 
final rule published at 73 Fed. Reg. 76505 (Dec. 17,2008), which modifies the lists of . 
documents acceptable for employment eligibility verification purposes. ' 

As you are aware, the Department of Romeland Security's (DRS's) U.S. Citizenship and· 
Immigration Services (USCIS) oversees the employment eligibility verification (Form I-9} . . 
process. See attached web page entit1edA~out Form 1-9 and E-Verify. The USCIS's web. site 
may be accessed at www.uscis.gov/portal/site/uscis/menuitem. In addition, you may contact the' . 
Verification Division of USC IS at (888) 464-4218 for further information on rules pertaining to . 
the Form 1-9. 

DRS has delayed implementation of the interim final rule until Apr~l 3, 2009, so that it 
may further consider the rule and receive additional public comm~nts. See attached January 30, 
2009 USC1S Update. In view of this development, it would be inappropriate for OS<:; to respond 
to your questions about the interim final rule at this time. Until further notice from DRS, 
employers should'continue to use the current Form 1-9, which has an expiration date of 06/30109. 

As you know, the Office of Special Counsel for Immigration-Related Unfair Employment. 

Practices (OSC) investigates and prosecutes charges of national origin and citizenship status 

discrimination, as well as over-documentation in the employment eligibility verification process. 

(commonly called "document abuse") and retaliation under the anti-discrimination provision.of 

the Immigration and Nationality Act (INA), 8 U.S.C. § 1324b. 
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Unlawful document abuse occurs under 8 U.S.C. § 1324b(a)(6) when: (1) in order to 
satisfy the employment eligibility verification provisions of 8 U.S.C. § 1324a(b); (2) the 
employer either: (a) requested more or different documents than are required for employment 
eligibility verification purposes, or (b) rejected documents that on their face reasonably appear 
genuine, relate to the person and establish employment eligibility; and (3) the employer acted for 
the purpose or with the intent of discriminating on the basis of national origin or citizenship 
status. Discriminatory intent may be inferred from employers' differences in treatment of 

. citizenship status or national origin groups. Thus, an employer commits document abuse when it .' 
either rejects a genuine document that establishes employment eligibility or requires more or . 
different documents than necessary to establish employment eligibility, and does so with the 
requisite discriminatory intent. " 

We would be happy to provide you with further information concerning the anti­

discrimination provision at anytime. As you are aware, OSC operates a toll-free hotline for· 

employers that may be reached at (800) 255-8155. 


Katherine A. BaldwIn 
Deputy Special Counsel ',­
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