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Trafficking VictUns Protection Reauthorization Act of 2003

Purpose

On December 19, 2003, .the President signed .the TraffickingYictimsProtection
Reauthorization Act of 2003 (TVPAA), Pub. L.I08-193. Section 4(b).ofthe TVPRA contains five
provisions amending the I:mm.igration and Nationality Act (INA), These amendments to the INA
affect benefits for victims of a seve,<e form of trafficking in persons who are applicallts for T
nonimmigrant status and their ·derivative family members. The purpose of this memorandum is to
info= the VSC adjudicators w<loong T nonimmigract status applications of.the effects of this
legislation on adjudication issues relative to applications filed for T nonimmigrantstatus. The
TVPRA is effective immediately for T nonimmigrant status applications pending on or filed after
December 19, 2003,

Compliance with Reasonable Requests for Assistance

The TVPRA 'amends the eligibility requirement that T nonimmigrant status applicants
demonstrate compliance with any reasonable request faT assistance in the investigation or
prosecution of acts of trafficking in persons by increasing from 15 years of age to 18. years oi.age tlie
minimum age at which a victim of a ;Seve,<e form of trafficking in persons is required to comply with
reasonable requests fOr assistance to be eligible for T nonimmigrant status. Applicants under the age
of 18 must provide evidence of their age. Primary evidence that a victim. of a severe form of
traffickingin persons has notyet reached the age of 18 would be an official copy ufthealien's birth
certificate, & passport, or a certified medical opinion.' Secondary evidence regarding .the age of the
applicant .also may be submitted in 'accordance with 8 CFR § 103.2(b)(2)(i). An applicant under the
age of.18 still must provide evidence demonstrating that he or she satisfies the other necessary
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requirements, includingthat'he or she is the victim ota severe form of trafficking ili persons and
faces extreme hllIdship involving unusuiU and seVere haml if removed from the "(.Tnited StateS.

Derivative Family Members .

The TVPRA adds un:rn.anied siblings under 18 years of <1-ge to the list of family
members'for'whom a principal T nonlmmigrant status holder or applicant may apply for .
derivative status. The lminarriedsibIing(s) must be under 18 years of age on the date on .
which the principal filed his or her application for T nonimmigtant status. The principal
may apply for derivative T nonittlmigr:ant status at the time of the original T-l application
or may apPO' at a later date by filing a separate Form 1-914 and attachments. The annuaI
limitation of T visas does not 'apply to an unmarried sibling under 18 years of age. AIl of
the provisions found at 8 GFR § 214.11(0) pertaining to applications for derivative status
for spouses. children and parents of the priricipaI apply equally to unmarried siblings
under 18 years of age.

Age-out Protection

The TVPRA provides age-out proteetionfor wunarried alien children for whom
their parents applied for derivative status. An unmarried alien who was under 21 years of
age on the date on which hislher parent applied for T-1 starns will continue to be

. classified as a child for .derivativestatus purposes if;helshe llttaiDs 21y.ears of age af!:er
bislher parent's application was filed but while it was pending. Thus, ifa principal
applicant properly filed a Pouul"914 for derivative status for his/her unmanied.child
pnorto the child'.s 21"birthday and the child turned 21 years ofage before the Form

.1-914 was approved, that.alien will remain a "child" for derivative status purposes .and
eli.gible to r~ive T-3 nonimmigrant status.

Similarly, the TvPRA provides age-out protection fOr principal applicants so
that they maintain their eligibility to apply for derivative status for immediate family
members. A principal T nonimmigrant status applicant who properly files a Forni 1-914
on hislhcr own behalf prior to turning 21 years of age, will continue to be considered
under 21 years of age for purposes of any applications helshe has filed f{lr hislher
immediate family membm if the principal applicant attains 21 years of age after hislher
Form 1-914 is filed but while it is pending. Thus, a principal applicant who files a Form
1-914 on hislherown behalf at 20 years of age who turns 21 years of age while it is
pending will remain able to -apply for hlslher parent(s) andl.or unmarried siblings who
were under the age/onS on .the date the principal filed hislher Form 1-914.
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A principal OJ; derivative applicant who is or becomes inadmissible undersection
212(a) of the lNA will not be eligible for T nonimmigrant status unlel;s the ground of
inadinissibility is waived. The TVPRA, however, ,amends the waiver authority foondat
INA~tion 212(d)(13) to eXen'lpt aliens applying for Tnonimmigrant status from the
publlc charge ground of inadmissibility found at INA section 212(a)(4). Therefm:e, T
nonimmigrant status applicants can no longer be found'inadmissible (and required to file
a waiver.application) on the basis that hehhe is likely'at any time to 'become a public
.charge. All other grounds of inadmissibility, howeveJ;, continue to apply to T
nonimmigrant status applicants. Ifit is detennined that an applicant is inadmissible and
the grolind of inaduiissibility is one that can be waived, the applicant should apply for a
waiver of the.grounds ofinadmi'ssibiIity on Form 1-192, Application for
Advance Permission to Enter as Nonimmigrant <Pursuant to Section 212(d)(3) of the
Immigration 'i!nd Nationality Act.

Consideration of Declarations from State and Local Law Enforcement Officials

The TVPRAamends the INA to allow adjudicators to consider statements from .
State and local law enforcement officials regarding compliance with any reasollable
request for assistance In the investigation .or prosecution of crimes ·such as kidnapping,
rape, slavery, or other forced labor offenses, where severe forms of trafficking in persons
appear to have been involved_ Unlike the TVPRA amendments previously discussed, this
change cannot be impl~mented immediately and will be the SUbject (If future guidance.

Further Information-

Personnel with questions regarding this memorandum or other T nouiroroigrant
status 'related issues, please contact Laura Dawkins, Office of Program and Regulation
Development, by electronic mail. .
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