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USCIS and the Scrutiny of Signatures

Formalities over Substantive Eligibility

Sherry Neal*

Abstract: The United States Citizenship and Immigration Services (USCIS)
requires immigration benefit requests to bear the requester’s signature. A sig-
nature serves a valid purpose: to preserve the integrity of the filing, deter fraud,
and ensure accountability. However, USCIS has increasingly scrutinized the
validity of signatures on paper-based benefit requests, focusing more on the
method of the signature rather than on the identity and consent of the signer.
When USCIS concludes that a signature is not valid, the agency may deny
the filing rather than allow a requester to correct the deficiency. Such deni-
als can have significant consequences—such as missing an H-1B cap lottery
opportunity, losing a priority date, failing to maintain status, or a child aging
out—that refiling cannot adequately remedy. Moreover, strict scrutiny of the
method of signature illuminates a larger issue: the extent to which an adminis-
trative agency may shape substantive outcomes based on internal adjudicative
practices rather than formal rulemaking.

Introduction

“In general, any person requesting an immigration benefit must sign their
own immigration benefit request, and any other associated documents, before
filing it with USCIS [U.S. Citizenship and Immigration Services].”! The USCIS
regulations refer to filings submitted to the agency seeking immigration relief
as “benefit requests,” a term that includes petitions, applications, and other
filings submitted to USCIS.? For consistency with the regulatory framework,
this article uses the term “benefit request” when referring generally to filings
submitted to the USCIS.

A signature is important to validate the identity of the signer and the
intent/consent of the signer. For petitions with USCIS, a signature signifies the
requester’s consent to three things:* (1) the person knows of the content of
the request, (2) the person has reviewed and approves the information in the
petition, and (3) the person certifies under penalty of perjury that the request
and supporting documents are true and correct.

Black’s Law Dictionary defines “sign” to mean “to affix one’s name to a
writing or instrument, for the purpose of authenticating it, or to give it effect
as one’s act.” The Law Dictionary defines “signature” as “the act of putting
one’s name at the end of an instrument to attest to its validity” and further
explains various methods to apply a signature:’
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A signature may be written by hand, printed, stamped, typewritten,
engraved, photographed, or cut from one instrument and attached to
another, and a signature lithographed on an instrument by a party is
suflicient for the purpose of signing it; it being immaterial what kind
of instrument a signature is made.

Changes in USCIS Policy and Practice on Signatures

The regulatory authority for the signature requirement in USCIS benefit
requests is 8 C.ER. § 103.2(a)(2) which states:

Signature. An applicant or petitioner must sign his or her benefit
request. However, a parent or legal guardian may sign for a person
who is less than 14 years old. A legal guardian may sign for a mentally
incompetent person. By signing the benefit request, the applicant or
petitioner, or parent or guardian certifies under penalty of perjury
that the benefit request, and all evidence submitted with it, either at
the time of filing or thereafter, is true and correct. Unless otherwise
specified in this chapter, an acceptable signature on a benefit request
that is being filed with the USCIS is one that is either handwritten or,
for benefit requests filed electronically as permitted by the instructions
to the form, in electronic format.®

This regulation covers three key aspects of a signature: (1) Person/Identity:
“An applicant or petitioner must sign his or her benefit request” except that
an authorized person may sign on behalf of a person who is less than 14 years
old or mentally incompetent’; (2) Consent. “By signing the benefit request,
the applicant or petitioner, or parent or guardian certifies under penalty of
perjury that the benefit request, and all evidence submitted with it, either at
the time of filing or thereafter, is true and correct™; and (3) Method: “Unless
otherwise specified in this chapter, an acceptable signature on a benefit request
that is being filed with the USCIS is one that is either handwritten or, for
benefit requests filed electronically as permitted by the instructions to the
form, in electronic format.”

Importantly, the USCIS regulation on signatures has not been updated
in more than rwo decades, although since that time business transactions have
shifted drastically from in-person and mail to virtual and electronic transac-
tions.'® The last substantive revision to the regulation pertaining to signatures
was in March 2003 when the Department of Homeland Security issued a notice
in the Federal Register titled “Electronic Signature on Applications and Peti-
tions for Immigration and Naturalization Benefits,” to amend the regulations
concerning the signature requirement “by specifically permitting applicants
and petitioners to sign electronically.”! This change was necessary to allow
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the agency “to begin accepting electronically filed applications and petitions”
as part of a “10-year effort to modernize the immigration services program.”!?

While the USCIS regulation on signatures on USCIS petitions has not
changed in more than two decades, the USCIS policy and practice on signatures
has shifted through the years. USCIS issued the first “formal written guidance
on the meaning of the regulatory requirement with respect to signatures” in
2016." The guidance explained who may sign on behalf of a corporation or
other legal entity;'* clarified that a signature did not have to be legible, in
English, or in cursive; and noted that the “regulations do not require that a
requester submit an “original” or “wet ink” signature on a petition.” While
this guidance affirmed that “a signature is valid even if the original signature
is later photocopied, scanned, faxed, or similarly reproduced,”® USCIS often
continued to require an original signature for certain types of petitions. When
the American Immigration Lawyers Association (AILA) raised this inconsis-
tency with USCIS—rejecting petitions for lack of original signature despite
the regulation not requiring original signature—USCIS responded that the
Policy Memorandum controlled “unless otherwise provided by regulation or
form instructions.”'®

During the COVID-19 pandemic and the proliferation of remote work,
USCIS began to allow “reproduced original signatures” on “all benefit forms,”
including forms that require a “wet” signature per form instructions.'” A little
more than two years later, USCIS made the “reproduced signature flexibil-
ity” permanent for all forms." Thereafter, USCIS updated the USCIS Policy
Manual section on valid signatures."”

Unlike most federal agencies, USCIS has not transitioned to electronic
filing on a widespread basis, still relying heavily on paper-based benefit requests
for most petitions involving work authorization, extension of legal status, and
permanent residence. For these paper-based benefit requests, USCIS does not
allow electronic signatures such as Docusign or other electronic services. This
focus on the method of signature, rather than the identity and intent of the
benefit requester, can have a substantive impact.

In September 2025, the AILA reported an increase in USCIS challenging
signatures on benefit requests.?* While USCIS has issued some Requests for
Evidence and Notices of Intent to Deny for an original signed document with
awet signature,”*' the issue is less about USCIS not accepting “scanned” copies
of the signed forms and more about USCIS rejecting certain “electronically
reproduced handwritten signatures.” Specifically, USCIS has denied applica-
tions where the requester “affixes” their handwritten signature on a document
and then electronically applies it to a USCIS form, rather than handwriting
the signature “directly” on the form. In essence, USCIS has interpreted “hand-
written” to exclude a digitally reproduced handwritten signature—a signature
a person handwrites and then digitally affixes to a USCIS form.*

The USCIS regulations—the only binding authority on the issue of
signatures—simply require the signature for paper-based benefits requests to
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be “handwritten.” In practice, USCIS has viewed “handwritten” to exclude
“digitally reproduced handwritten signatures.” USCIS refers to the USCIS
Policy Manual, a collection of USCIS policies that are subject to change and
susceptible to different interpretations. One issue with the latest version of
the USCIS Policy Manual is the chart comparing acceptable and unacceptable
signatures, which is reprinted below.”

Acceptable and Unacceptable Signatures

Acceptable Unacceptable
* Original signature * Typed name on signature line
* Handwritten “X,” or similar mark, in ink (including a * Signature by an attorney or
fingerprint, if unable to write) representative signing for the

requestor or requestor's child

Abbreviated signature, if that is the normal signature

* Signature created by a typewriter,
word processor, stamp, auto-pen, or
similardcvicc@

.

Signature of parent or legal guardian of benefit
requestor if requestor is under 14 years of age

.

Signature by the benefit requestor’s legal guardian,
surrogate, or person with a valid durable power of
attorney or a similar legally binding document(?!

.

An original signature on the benefit request that is later
photocopied, scanned, faxed, or similarly reproduced,
unless otherwise required by form instructions

.

Electronic signatureﬂ

The chart is a hodgepodge of who may sign and how someone may sign.
For example, the chart lists who may sign on behalf of a minor but does not
mention who may sign on behalf of a corporation. Similarly, the chart confirms
the content of an acceptable signature can be an “X or similar mark” or an
“abbreviated signature” but does not mention that a signature can be either
“printed or cursive” or “English or foreign language,” although USCIS states
within the same policy that such methods of signature are acceptable. Thus,
the chart is not exhaustive.

In addition to the chart not being exhaustive, another factor creating
confusion is that USCIS does not define or explain the examples in the chart.
For example, USCIS does not define “electronic signature.” An ordinary
understanding of an electronic signature is one embedded in a platform where
a client consents electronically (either by clicking “agree” and/or typing their
name). Yet USCIS seems to view a handwritten signature digitally pasted to
a form as an electronic signature, even though the signature was originally
created by a person writing their signature with pen-to-paper.?* Does a hand-
written signature that is digitally applied become an electronic signature or
does it remain a handwritten signature?

A handwritten signature does not lose its character as handwritten simply
by saving it digitally and affixing it to a form. That is, viewing one method
(handwriting the signature directly on the form) as acceptable but the other
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method (handwriting the signature on a piece of paper and affixing it on the
form) as unacceptable would mean that a person’s signature somehow loses
its handwritten aspect.” If USCIS is correct in that the latter is not a valid
handwritten signature, then at what point does a person’s handwritten sig-
nature morph into something other than handwritten: when the petitioner
saves his handwritten signature digitally or when the petitioner affixes his
handwritten to the form?

Similarly, USCIS does not define what it means by a “signature created by
a typewriter, word processor, stamp, auto-pen, or similar device.” An ordinary
understanding is that a signature “created” by one of these devices is a sig-
nature that mimics a person’s handwriting: 7ot a reproduction of their actual
handwriting but is instead a substitute for their handwritten signature. A look
at how signatures are “created” by these devices shows they are different from
a person’s handwritten signature.

First, a signature “created” by a typewriter has limited font options and is
not based on pen-to-paper.” The resulting “signature” is neither handwritten
nor intended to look anything like a person’s actual handwriting.

Second, various word processor programs such as Word allow one to “draw”
(create) a signature. These programs use drawing features and various fonts for
a person to choose from to create a signature of their choosing.?” Signatures
drawn/created in Word do not, nor are they intended to, replicate a handwrit-
ten signature and do not necessarily even resemble a handwritten signature.

Third, signature stamps may be used for checks or other documents. A
person can “create” a signature stamp design from a company and then use
that stamping device to imprint their name on a document. For example,
one company allows one to create a signature from a variety of font choices
and then order a wooden stamp with that signature imprinted.?® The “signa-
ture” is not a handwritten signature, but one created by a font of the person’s
choosing. While a person may customize a stamp, which may similar to a
handwritten signature, it is normally apparent such signature is not intended
to be a person’s unique signature.”

Fourth, an “autopen,” also called a “robot pen,” is a “machine that auto-
mates a person’s signature with a pen or other writing instrument, versus a
scanned signature, which is a digital image of a signature.’® During former
President George W. Bush’s term in office he sought a legal opinion from the
Ofhice of Legal Counsel on whether the president may sign a bill by “directing
a subordinate to affix the President’s signature to it, for example by autopen.”!
The U.S. Department of Justice determined that “a bill is legal if the presi-
dent’s signature is added via autopen.” Interestingly, the opinion not only
confirmed the legality of a signature by autopen but also confirmed that a
president “need not personally perform the physical act of affixing his signa-
ture to a bill he approves and decides to sign in order for the bill to become
law.”** The key aspect is the decision (intent) to sign and not on the method
by which the president signs.**
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Fifth, there are “similar devices” to an autopen that “duplicate signatures
without human intervention.” These signature devices are “gadgets furnished
with cutting-edge technology, typically utilizing robot and computer software
to mimic handwritten signatures accurately.”*® In other words, they (like the
autopen) use a robot feature to “mimic” handwritten signatures.’’

The above methods are different than a handwritten signature created by
pen-to-paper and affixed to a form. Nonetheless, USCIS has viewed hand-
written signatures affixed electronically to a form to be a signature created
by a device.

Comparative Analysis Among Agencies

USCIS’s focus on the method of signature is different than courts and
other agencies. For example, court cases in other areas of the law have upheld a
variety of types of signatures, including typed signatures, electronic signatures,
and signature stamps.*® Courts have recognized the changing methods to sign
documents as technology has advanced. In the case of Howley v. Whipple, dat-
ing back more than 150 years, the New Hampshire Supreme Court weighed
in on a signature sent over telegram.*” The court determined the method of
signature makes no difference, specifically stating:

It makes no difference whether the operator writes with a steel pen an
inch long attached to an ordinary penholder, or whether his pen be a
copper wire a thousand miles long. Nor does it make any difference
that in one case common record ink is used, while in another case a
more subtle fluid, known as electricity, performs the same office.’

The court in a 1991 international case referred to the definition of signa-
ture in Black’s Law Dictionary as part of its decision to determine a signature
consisting of “a digital image of a handwritten signature” was valid, finding
that “what matters is that a mark is used ‘with the intention to authenticate’
a writing.”*!

Not only is the USCIS taking a narrower stance on signatures than what
courts typically view as a valid signature, it is also inconsistent with other
immigration agencies and even inconsistent with its own policy on a differ-
ent type of USCIS immigration form. For example, USCIS allows employers
to complete and “electronically sign” Form 1-9.#> The electronic signature,
allowed in this context, is not limited to a form filed through a USCIS web-
site; instead, USCIS allows employers to “create [their] own electronic Form
[-9,” assuming it is an exact replica of the USCIS Form I-9 and signed by
whatever “electronic” signature style desired.”® Form I-9 is a USCIS form that
is retained by employers, just like other forms that are filed with USCIS. For
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USCIS to have differing standards for signatures based on the type of izs own
forms is perplexing.

The Executive Office for Immigration Review (EOIR) allows “digital and
electronic signatures on all documents filed with it, whether those documents
are filed by mail, in person, or electronically.”* The Policy Memorandum of
EOIR states that the digital or electronic signature can be a “reproduction
of the signer’s handwritten signature.”® The U.S. Immigration and Cus-
toms Enforcement (ICE) program for international students, the Student
and Exchange Visitor Program (SEVP), permits designated school officials
to “electronically sign” and electronically submit Form I-20 to initial and
continuing international students “using software programs or applications
or by using electronically reproduced copies of a signature.”® Before issuing
the policy of accepting electronic signatures, SEVP “coordinated with its
government partners within the U.S. Department of Homeland Security,
U.S. Department of State and U.S. Social Security Administration to ensure
continued acceptance of electronically signed Forms I-20.”¥ The ICE policy
guidance includes “electronically reproduced copies of a signature” meaning
“school officials may sign all signature fields on the Form [-20 using digitally
reproduced copies of a signature,” and “a digitally reproduced copy may be a
scanned image of a physical signature.”

Other agencies have recognized that the possibility that a certain method of
signature may be susceptible to forgery is no basis to reject such method. For
example, EOIR noted, “any type of signature—wet, digital, or electronic—
may be subject to a challenge” as to “its authenticity.”” One author noted,
“throughout human history, people have embodied their trust in written sig-
natures and other physical marks which, at the same time, have always been
susceptible to forgery.”*°

The Opportunity to Correct Deficient Signatures

While the USCIS’s rigid focus on the method of signature is problematic,
the inability to correct a deficient signature during the adjudication process is
more problematic than USCIS’s narrow approach on the method of signature.
USCIS should provide an opportunity to cure or correct a deficient signature
where the only objection concerns the “method” of the signature rather than
the identity or consent of the signer.

The latest version of the USCIS Policy Manual states, “USCIS does not
provide an opportunity to correct (or cure) a deficient signature.”' The Policy
Manual states, “if USCIS accepts a request for adjudication and later deter-
mines that it has a deficient signature, USCIS denies the request.” The latest
version of the USCIS Policy Manual announced a change in policy—without
adequate public notice and comment—Dbecause USCIS has historically allowed
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petitioners to cure technical issues (including but not limited to a missing or
deficient signature).

In the 2016 Policy Memorandum, the USCIS recognized an opportunity
to cure/correct a signature after filing, stating, “If a request has been accepted
for adjudication and is determined to have a deficient signature, or USCIS
has reason to question the validity of the signature ... USCIS may ask an
individual, either via a Request for Evidence or other type of notice, or at the
time of interview, to sign the request and/or to verify that he or she is authorized to
sign documents on behalf of an individual, corporation or other legal entity.”*
This long-standing practice recognized a difference between USCIS rejecting a
benefit request upon filing because of a deficient signature and USCIS denying
a petition during the adjudication process because of a deficient signature.
When USCIS rejects a petition in the mailroom and returns it to the peti-
tioner, USCIS typically does so within a few weeks and refunds all filing fees,
providing no recourse but to refile. However, after USCIS accepts a petition,
the petitioner typically has paid substantial filing fees that are non-refundable
and may also lose the benefit of a filing date. With the ever-increasing pro-
cessing times for certain petitions, such as I-140 Immigrant Petitions, which
can take more than one year to process, and many other types of petitions,
the impact of a denial can be more severe, including a loss of priority date,
an aging-out child, failure to maintain status, and other consequences that
refiling simply cannot remedy. This is evidenced by more appeals relating to
signature validity filed with, and ultimately decided by, the Administrative
Appeals Office.® The number of appeals—given that most petitioners opt to
refile rather than challenge denials—underscores the impact of the USCIS
elevating technical deficiencies over substantive eligibility.

The language—USCIS does not provide an opportunity to correct (or cure)
a deficient signature—in the current Policy Manual** constitutes sub-regulatory
guidance rather than a binding rule adopted through notice-and-comment
rulemaking. Although the Policy Manual provides internal guidance for adju-
dicating officers, it expressly states that it “does not remove their discretion
in making adjudicatory decisions.”> As a result, USCIS’s refusal to permit
the correction of purely technical signature defects reflects an agency policy
choice rather than a statutory or regulatory mandate. Where the authenticity
of the signer is not in dispute, exercising adjudicatory discretion to permit
a cure would better align USCIS practice with principles of administrative
fairness and the broader goal of adjudicating petitions based on substantive
eligibility rather than technical formalities.

Conclusion

USCIS should update 8 C.ER. § 103.2(a)(2) of its regulations—the sec-
tion on signatures that USCIS has not updated in more than 20 years—to
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expand electronic signatures beyond just online filings with USCIS. This
would align its policy with that of the EOIR and ICE as well as be consistent
with its own signature policy for Form I-9. Otherwise, USCIS should clarify
its signature policy and update the Policy Manual with clear definitions for
electronic signatures and other types of signature methods. If USCIS is not
going to treat digitally reproduced handwritten signatures as “handwritten,”
it should clearly state so in the Policy Manual.

Until the USCIS begins allowing electronic signatures for all filings, USCIS
should follow its previous, long-standing policy of allowing a requester to
correct a technical issue, including a deficient signature. A denial of a benefit
request can result in significant consequences, such as loss of priority date,
loss of an H-1B cap opportunity, loss of protection under the Child Status
Protection Act for an aging-out child, or failure to maintain status. If USCIS
allows a correction for a deficient signature, it not only avoids those severe
consequences to the applicant but it is also more efficient for USCIS than
handling refilings or appeals.

In sum, immigration law—including the right to live and work in the
United States—should not hinge on a technicality regarding the method by
which a handwritten signature is applied to a form when the authenticity
and intent of the signer is clear and verifiable. USCIS’s current interpretation
elevates procedural formality over substantive eligibility and creates significant
consequences for petitioners whose filings are otherwise compliant. Clarifying
the agency’s guidance, or allowing petitioners to cure purely technical signature
deficiencies, would better align USCIS practice with broader federal admin-
istrative practice while ensuring that immigration petitions are adjudicated
on their merits rather than on avoidable technicalities.
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