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of barriers and roads authorized by
section 102 of IIRIRA.

Determination and Waiver
Section 1

The Rio Grande Valley Sector is an
area of high illegal entry. Between fiscal
year 2021 and fiscal year 2025, Border
Patrol apprehended over 1,527,020
illegal aliens attempting to enter the
United States between border crossings
in the Rio Grande Sector. In that same
time period Border Patrol seized over
169,345 pounds of marijuana, over
7,887 pounds of cocaine, over 102
pounds of heroin, over 6,311 pounds of
methamphetamine, and over 118
pounds of fentanyl.

Since the President took office, DHS
has delivered the most secure border in
history. More can and must be done,
however. As the statistics cited above
demonstrate, the Rio Grande Valley
Sector is an area of high illegal entry
where illegal aliens regularly attempt to
enter the United States and smuggle
illicit drugs, and given my mandate to
achieve and maintain operational
control of the border, I must use my
authority under section 102 of IIRIRA to
install additional barriers and roads in
the Rio Grande Valley Sector. Therefore,
DHS will take immediate action to
construct additional barriers and roads
in a segment of the border in the Rio
Grande Valley Sector. The segment
where such construction will occur is
referred to herein as the “project area,”
which is more specifically described in
Section 2 below.

Section 2

I determine that the following area in
the vicinity of the United States border,
located in the State of Texas within the
U.S. Border Patrol Rio Grande Valley
Sector, is an area of high illegal entry
(the “project area”): Starting at
approximately GPS point 26.571763,
—99.169645 and extending east to
approximately GPS point 25.956740,
—-97.147710.

There is presently an acute and
immediate need to construct additional
physical barriers and roads in the
vicinity of the border of the United
States in order to prevent unlawful
entries into the United States in the
project area pursuant to section 102(a)
and 102(b) of IIRIRA. In order to ensure
the expeditious construction of
additional physical barriers and roads in
the project area, I have determined that
it is necessary that I exercise the
authority that is vested in me by section
102(c) of IIRIRA.

Accordingly, pursuant to section
102(c) of IIRIRA, I hereby waive in their

entirety, with respect to the
construction of physical barriers and
roads (including, but not limited to,
accessing the project areas, creating and
using staging areas, the conduct of
earthwork, excavation, fill, and site
preparation, and installation and
upkeep of physical barriers, roads,
supporting elements, drainage, erosion
controls, safety features, lighting,
cameras, and sensors) in the project
area, all of the following statutes,
including all federal, state, or other
laws, regulations, and legal
requirements of, deriving from, or
related to the subject of, the following
statutes, as amended: The National
Environmental Policy Act (Pub. L. 91—
190, 83 Stat. 852 (Jan. 1, 1970) (42
U.S.C. 4321 et seq.)); the Endangered
Species Act (Pub. L. 93-205, 87 Stat.
884 (Dec. 28, 1973) (16 U.S.C. 1531 et
seq.)); the Federal Water Pollution
Control Act (commonly referred to as
the Clean Water Act (33 U.S.C. 1251 et
seq.)); the National Historic Preservation
Act (Pub. L. 89-665, 80 Stat. 915 (Oct.
15, 1966), as amended, repealed, or
replaced by Pub. L. 113-287 (Dec. 19,
2014) (formerly codified at 16 U.S.C.
470 et seq., now codified at 54 U.S.C.
100101 note and 54 U.S.C. 300101 et
seq.)); the Migratory Bird Treaty Act (16
U.S.C. 703 et seq.); the Migratory Bird
Conservation Act (16 U.S.C. 715 et seq.);
the Clean Air Act (42 U.S.C. 7401 et
seq.); the Archeological Resources
Protection Act (Pub. L. 96-95 (16 U.S.C.
470aa et seq.)); the Paleontological
Resources Preservation Act (16 U.S.C.
470aaa et seq.); the Federal Cave
Resources Protection Act of 1988 (16
U.S.C. 4301 et seq.); the National Trails
System Act (16 U.S.C. 1241 et seq.); the
Safe Drinking Water Act (42 U.S.C. 300f
et seq.); the Noise Control Act (42 U.S.C.
4901 et seq.); the Solid Waste Disposal
Act, as amended by the Resource
Conservation and Recovery Act (42
U.S.C. 6901 et seq.); the Comprehensive
Environmental Response,
Compensation, and Liability Act (42
U.S.C. 9601 et seq.); the Archaeological
and Historic Preservation Act (Pub. L.
86—523, as amended, repealed, or
replaced by Pub. L. 113-287 (Dec. 19,
2014) (formerly codified at 16 U.S.C.
469 et seq., now codified at 54 U.S.C.
312502 et seq.)); the Antiquities Act
(formerly codified at 16 U.S.C. 431 et
seq. and 16 U.S.C. 431a et seq., now
codified 54 U.S.C. 320301 et seq.); the
Historic Sites, Buildings, and
Antiquities Act (formerly codified at 16
U.S.C. 461 et seq., now codified at 54
U.S.C. 320301-320303 & 320101—
320106); the Eagle Protection Act (16
U.S.C. 668 et seq.); the Native American

Graves Protection and Repatriation Act
(25 U.S.C. 3001 et seq.); the
Administrative Procedure Act (5 U.S.C.
551 et seq.); Section 438 of the Energy
Independence and Security Act (42
U.S.C. 17094); the National Fish and
Wildlife Act of 1956 (Pub. L. 84—1024
(16 U.S.C. 742a, et seq.)); the Fish and
Wildlife Coordination Act (Pub. L. 73—
121 (16 U.S.C. 661 et seq.)); the National
Wildlife Refuge System Administration
Act (Pub. L. 89-669 (16 U.S.C. 668dd—
668ee)); the National Wildlife Refuge
System Improvement Act of 1997 (Pub.
L. 105-57); the Farmland Protection
Policy Act (7 U.S.C. 4201 et seq.); the
Wild Horse and Burro Act (16 U.S.C.
1331 et seq.); 43 U.S.C. 387; the Wild
and Scenic Rivers Act (Pub. L. 90-542
(16 U.S.C. 1281 et seq.); the Rivers and
Harbors Act of 1899 (33 U.S.C. 403 et
seq.); the Federal Insecticide, Fungicide,
and Rodenticide Act, (16 U.S.C. 136—
136y); and the Marine Mammal
Protection Act (16 U.S.C. 1361-1421h).

This waiver does not revoke or
supersede any other waiver
determination made pursuant to section
102(c) of IIRIRA. Such waivers shall
remain in full force and effect in
accordance with their terms. I reserve
the authority to execute further waivers
from time to time as I may determine to
be necessary under section 102 of
IIRIRA.

Kristi Noem,

Secretary of Homeland Security.

[FR Doc. 2025-22314 Filed 12—-8-25; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

Determination Pursuant to Section 102
of the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996,
as Amended

AGENCY: Office of the Secretary,
Department of Homeland Security.
ACTION: Notice of determination.

SUMMARY: The Secretary of Homeland
Security has determined, pursuant to
law, that it is necessary to waive certain
laws, regulations, and other legal
requirements in order to ensure the
expeditious construction of barriers and
roads in the vicinity of the international
land border in the states of California
and Arizona.

DATES: This determination takes effect
on December 9, 2025.

SUPPLEMENTARY INFORMATION: Important
mission requirements of the Department
of Homeland Security (“DHS”) include
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border security and the detection and
prevention of illegal entry into the
United States. Border security is critical
to the nation’s national security.
Recognizing the critical importance of
border security, Congress has mandated
DHS to achieve and maintain
operational control of the international
land border. Secure Fence Act of 2006,
Public Law 109-367, section 2, 120 Stat.
2638 (Oct. 26, 2006) (8 U.S.C. 1701
note). Congress defined “operational
control” as the prevention of all
unlawful entries into the United States,
including entries by terrorists, other
unlawful aliens, instruments of
terrorism, narcotics, and other
contraband. Id. Consistent with that
mandate, the President’s Executive
Order on Securing Our Borders directs
that I take all appropriate action to
deploy and construct physical barriers
to ensure complete operational control
of the southern border of the United
States. Executive Order 14165, section 3
(Jan. 20, 2025).

Congress has provided to the
Secretary of Homeland Security a
number of authorities necessary to carry
out DHS’s border security mission. One
of those authorities is found at section
102 of the Illegal Immigration Reform
and Immigrant Responsibility Act of
1996, as amended (“IIRIRA’’). Public
Law 104-208, Div. C, 110 Stat. 3009—
546, 3009-554 (Sept. 30, 1996) (8 U.S.C.
1103 note), as amended by the REAL ID
Act of 2005, Public Law 109-13, Div. B,
119 Stat. 231, 302, 306 (May 11, 2005)
(8 U.S.C. 1103 note), as amended by the
Secure Fence Act of 2006, Public Law
109-367, section 3, 120 Stat. 2638 (Oct.
26, 2006) (8 U.S.C. 1103 note), as
amended by the Department of
Homeland Security Appropriations Act,
2008, Public Law 110-161, Div. E, Title
V, section 564, 121 Stat. 2090 (Dec. 26,
2007). In section 102(a) of IIRIRA,
Congress provided that the Secretary of
Homeland Security shall take such
actions as may be necessary to install
additional physical barriers and roads
(including the removal of obstacles to
detection of illegal entrants) in the
vicinity of the United States border to
deter illegal crossings in areas of high
illegal entry into the United States. In
section 102(b) of IIRIRA, Congress
mandated that in carrying out the
authority of section 102(a), I provide for
the installation of additional fencing,
barriers, roads, lighting, cameras, and
sensors to achieve and maintain
operational control of the border.
Finally, in section 102(c) of IIRIRA,
Congress granted to the Secretary of
Homeland Security the authority to
waive all legal requirements that I, in

my sole discretion, determine necessary
to ensure the expeditious construction
of barriers and roads authorized by
section 102 of IIRIRA.

Determination and Waiver

Section 1

The United States Border Patrol Yuma
Sector is an area of high illegal entry.
Between fiscal year 2021 and fiscal year
2025, Border Patrol apprehended over
660,380 illegal aliens attempting to
enter the United States between border
crossings in the Yuma Sector. In that
same time period Border Patrol seized
over 1,631 pounds of marijuana, over
437 pounds of cocaine, over 45 pounds
of heroin, over 2,693 pounds of
methamphetamine, and over 1,901
pounds of fentanyl.

Since the President took office, DHS
has delivered the most secure border in
history. More can and must be done,
however. As the statistics cited above
demonstrate, the Yuma Sector is an area
of high illegal entry where illegal aliens
regularly attempt to enter the United
States and smuggle illicit drugs, and
given my mandate to achieve and
maintain operational control of the
border, I must use my authority under
section 102 of IIRIRA to install
additional barriers and roads in the
Yuma Sector. Therefore, DHS will take
immediate action to construct
additional barriers and roads in a
segment of the border in the Yuma
Sector. The segment where such
construction will occur is referred to
herein as the “project area,”” which is
more specifically described in Section 2
below.

Section 2

I determine that the following area in
the vicinity of the United States border,
located in the states of California and
Arizona within the U.S. Border Patrol
Yuma Sector, is an area of high illegal
entry (the “project area”):

e Starting at approximately Border
Monument 210 and extending south to
approximately to the intersection of
West Country Road 13 Street and the
West Main Canal.

o Starting at approximately the
intersection of West County 18th Street
and Salinity Canal Road and extending
south and east to approximately Border
Monument 183.

There is presently an acute and
immediate need to construct additional
physical barriers and roads in the
vicinity of the border of the United
States in order to prevent unlawful
entries into the United States in the
project area pursuant to section 102(a)
and 102(b) of IIRIRA. In order to ensure

the expeditious construction of
additional physical barriers and roads in
the project area, I have determined that
it is necessary that I exercise the
authority that is vested in me by section
102(c) of IRIRA.

Accordingly, pursuant to section
102(c) of IRIRA, I hereby waive in their
entirety, with respect to the
construction of physical barriers and
roads (including, but not limited to,
accessing the project areas, creating and
using staging areas, the conduct of
earthwork, excavation, fill, and site
preparation, and installation and
upkeep of physical barriers, roads,
supporting elements, drainage, erosion
controls, safety features, lighting,
cameras, and sensors) in the project
area, all of the following statutes,
including all federal, state, or other
laws, regulations, and legal
requirements of, deriving from, or
related to the subject of, the following
statutes, as amended: The National
Environmental Policy Act (Pub. L. 91—
190, 83 Stat. 852 (Jan. 1, 1970) (42
U.S.C. 4321 et seq.)); the Endangered
Species Act (Pub. L. 93-205, 87 Stat.
884 (Dec. 28, 1973) (16 U.S.C. 1531 et
seq.)); the Federal Water Pollution
Control Act (commonly referred to as
the Clean Water Act (33 U.S.C. 1251 et
seq.)); the National Historic Preservation
Act (Pub. L. 89-665, 80 Stat. 915 (Oct.
15, 1966), as amended, repealed, or
replaced by Pub. L. 113-287 (Dec. 19,
2014) (formerly codified at 16 U.S.C.
470 et seq., now codified at 54 U.S.C.
100101 note and 54 U.S.C. 300101 et
seq.)); the Migratory Bird Treaty Act (16
U.S.C. 703 et seq.); the Migratory Bird
Conservation Act (16 U.S.C. 715 et seq.);
the Clean Air Act (42 U.S.C. 7401 et
seq.); the Archeological Resources
Protection Act (Pub. L. 96-95 (16 U.S.C.
470aa et seq.)); the Paleontological
Resources Preservation Act (16 U.S.C.
470aaa et seq.); the Federal Cave
Resources Protection Act of 1988 (16
U.S.C. 4301 et seq.); the National Trails
System Act (16 U.S.C. 1241 et seq.), the
Safe Drinking Water Act (42 U.S.C. 300f
et seq.); the Noise Control Act (42 U.S.C.
4901 et seq.); the Solid Waste Disposal
Act, as amended by the Resource
Conservation and Recovery Act (42
U.S.C. 6901 et seq.); the Comprehensive
Environmental Response,
Compensation, and Liability Act (42
U.S.C. 9601 et seq.); the Archaeological
and Historic Preservation Act (Pub. L.
86-523, as amended, repealed, or
replaced by Pub. L. 113-287 (Dec. 19,
2014) (formerly codified at 16 U.S.C.
469 et seq., now codified at 54 U.S.C.
312502 et seq.)); the Antiquities Act
(formerly codified at 16 U.S.C. 431 et
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seq. and 16 U.S.C. 431a et seq., now
codified 54 U.S.C. 320301 et seq.); the
Historic Sites, Buildings, and
Antiquities Act (formerly codified at 16
U.S.C. 461 et seq., now codified at 54
U.S.C. 320301-320303 & 320101—
320106); the Eagle Protection Act (16
U.S.C. 668 et seq.); the Native American
Graves Protection and Repatriation Act
(25 U.S.C. 3001 et seq.); the
Administrative Procedure Act (5 U.S.C.
551 et seq.); Section 438 of the Energy
Independence and Security Act (42
U.S.C. 17094); the National Fish and
Wildlife Act of 1956 (Pub. L. 84-1024
(16 U.S.C. 742a, et seq.)); the Fish and
Wildlife Coordination Act (Pub. L. 73—
121 (16 U.S.C. 661 et seq.)); the Wild
and Scenic Rivers Act (Pub. L. 90-542
(16 U.S.C. 1281 et seq.)); the Farmland
Protection Policy Act (7 U.S.C. 4201 et
seq.); the Wilderness Act (Pub. L. 88—
577 (16 U.S.C. 1131 et seq.)); the Federal
Land Policy and Management Act (Pub.
L. 94-579 (43 U.S.C. 1701 et seq.)); 43
U.S.C. 387; the National Wildlife Refuge
System Administration Act (Pub. L. 89—
669 (16 U.S.C. 668dd—668ee)); the
National Wildlife Refuge System
Improvement Act of 1997 (Pub. L. 105—
57); the Wild Horse and Burro Act (16
U.S.C. 1331 et seq.); Sections 301(a)—(f)
of the Arizona Desert Wilderness Act
(Pub. L. 101-628); the Military Lands
Withdrawal Act of 1999 (Pub. L. 106—
65, 113 Stat. 885 (Oct. 5, 1999)); and the
Sikes Act (16 U.S.C. 670 et seq.).

This waiver does not revoke or
supersede any other waiver
determination made pursuant to section
102(c) of IIRIRA. Such waivers shall
remain in full force and effect in
accordance with their terms. I reserve
the authority to execute further waivers
from time to time as I may determine to
be necessary under section 102 of
IIRIRA.

Kristi Noem,

Secretary of Homeland Security.

[FR Doc. 2025-22315 Filed 12—8-25; 8:45 am|
BILLING CODE 9111-14-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-6558—N—01]

Section 8 Housing Assistance
Payments Program—Annual
Adjustment Factors, Fiscal Year 2026

AGENCY: Office of the Assistant
Secretary for Policy Development and
Research, Department of Housing and
Urban Development, HUD.

ACTION: Notice of fiscal year (FY) 2026
Annual Adjustment Factors (AAFs).

SUMMARY: Certain assistance contracts
signed by owners participating in the
Department’s Section 8 housing
assistance payment programs must
provide annual adjustments to monthly
rentals for units covered by the
contracts. For owners subject to a
Reserve for Replacement deposit
requirement, HUD also requires that the
amount of the required deposit be
adjusted each year by the AAF. This
notice announces FY 2026 AAFs for
adjustment of contract rents on the
anniversary of those assistance
contracts. The factors are based on a
formula using residential rent and
utility cost changes from the most recent
annual Bureau of Labor Statistics
Consumer Price Index (CPI) survey and
market rents from a total of six possible
private sector rent data sources. AAFs
continue to be based on the shelter and
gross rent inflation factors methodology
used in HUD’s Fair Market Rent
calculation that was adopted in FY
2024.

DATES: The FY 2026 AAFs are effective
December 9, 2025.

FOR FURTHER INFORMATION CONTACT: For
questions regarding the Moderate
Rehabilitation programs (not the Single
Room Occupancy program), contact
Ryan Jones, Director, Management and
Operations Division, Office of Housing
Voucher Programs, Office of Public and
Indian Housing, 202-708-1380. For
questions regarding the Single Room
Occupancy (SRO) Moderate
Rehabilitation program, contact Norman
A. Suchar, Director, Office of Special
Needs Assistance Programs, Office of
Community Planning and Development,
202—-402-5015. For questions relating to
all other Section 8 programs, contact
Jennifer Larson, Director, Office of Asset
Management, Office of Multifamily
Housing, 202—402-7769. For technical
information regarding the development
of the schedules for specific areas or the
methods used for calculating AAFs,
contact Adam Bibler, Director, Program
Parameters and Research Division,
Office of Policy Development and
Research, 202-402-6057. The mailing
address for these individuals is:
Department of Housing and Urban
Development, 451 7th Street SW,
Washington, DC 20410. HUD welcomes
and is prepared to receive calls from
individuals who are deaf or hard of
hearing, as well as individuals with
speech or communication disabilities.
To learn more about how to make an
accessible telephone call, please visit
https://www.fcc.gov/consumers/guides/
telecommunications-relay-service-trs.
SUPPLEMENTARY INFORMATION: The
United States Housing Act of 1937 (“the

1937 Act”) requires that certain
assistance contracts signed by owners
participating in the Department’s
Section 8 housing assistance payment
programs provide annual adjustments to
monthly rentals for units covered by the
contracts. HUD establishes the rent
adjustment factors (AAFs) on the basis
of CPI and other private rent data
relating to changes in residential rent
and utility costs. The AAFs are applied
at the anniversary of Housing Assistance
Payment (HAP) contracts for which
rents are to be adjusted using the AAF
for those calendar months commencing
after the effective date of this notice.
The amount that an owner is required
to deposit to the Reserve for
Replacement account is also adjusted
annually by the most recently published
AAF at the HAP contract anniversary.
AAFs are distinct from, and do not
apply to the same properties as,
Operating Cost Adjustment Factors
(OCAFs). OCAFs are annual factors used
to adjust rents for project-based rental
assistance contracts issued under
Section 8 of the 1937 Act and renewed
under section 515 or section 524 of the
Multifamily Assisted Housing Reform
and Affordability Act of 1997 (MAHRA).
In addition to their use under MAHRA,
section 8(0)(13)(I)(i) of the 1937 Act
allows the use of OCAFs for project-
based voucher contracts as implemented
on June 6, 2024 in Housing Opportunity
Through Modernization Act of 2016—
Housing Choice Voucher (HCV) and
Project-Based Voucher Implementation;
Additional Streamlining Changes (89 FR
38224 (May 7, 2024)). HUD has
published OCAFs for 2025 in the
Federal Register at 89 FR 99893. The
AAFs are also distinct from Renewal
Funding Inflation Factors, which help
determine renewal funding for public
housing agencies operating the Housing
Choice Voucher program. A separate
Federal Register notice, to be published
following the passage of FY 2026 HUD
appropriations, will contain the 2026
Renewal Funding Inflation Factors.

Tables showing AAFs will be
available electronically from the HUD
data information page at http://
www.huduser.gov/portal/datasets/
aaf.html.

I. Applying AAFs to Various Section 8
Programs

The AAFs established by this notice
are used to adjust contract rents for
units assisted in certain Section 8
housing assistance payment programs
during the initial (i.e., pre-renewal) term
of the HAP contract. There are two
categories of Section 8 programs that
use the AAFs:
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